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“Building Capacity for Democracy, Peace and Social Progress”


Executive Summary: 

This paper analyses the relationship between universal norms and standards on democracy and human rights and regional arrangements, including regional organizations, charters and declarations. The perspective taken and the staring point of the analysis is the question whether regional concepts differ in essence from the global norm, and whether there are in fact regional variations of democracy, detached from any considerations of whether they are more or less democratic. 

Referring back to ancient traditions of non-Western origin, the paper finds evidence for autochthonous democratic traditions around the globe, and in a variety of cultures and societies. While no global model for democracy exists, variations should not go as far as compromising the central elements of equality, accountability and law-based governance. In fact the United Nations itself has stated that while there is no single model for democracy as such, there are universal elements of a generic nature for a democratic society. 

Again quoting the UN Secretary General, the central finding elaborated here is that, while there is no one model of democracy suitable for all societies, resistance to the democratization process in some cases seems to cloak authoritarianism in claims of cultural difference.

The conclusions presented here include that democracy is clearly on the global, and therefore the United Nations’ agenda, but that certainly regional particularities have to be taken into account while establishing universal principles and norms. While democracy is a home-grown process and cannot be imposed from outside, evidence suggests that the liberal model (secular source of sovereignty and legitimacy, pluralistic multi-party political structures, independent judiciary, free market economies) has become the ‘default model’ of democracy. Regional variations do exist, however. This makes it essential for the United Nations, as well as the ICNRD, to work closely with regional organizations on democracy and democratization and to seek synergies in this respect. 
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1. Democracy: The Concept


As with all political concepts and principles, democracy was first conceived and nurtured, albeit in prototype form, in the local context.  Certain elements of democracy were developed in most societies in various forms and at various stages of their political development.  Elements of the democratic spirit are traceable in the early thought of all major cultural traditions – African, Arab, Persian, Asian and European.  The ‘multiple-source’ theory of the evolution of democracy is generally taken to be more accurate than the ‘single-source’ theory.  

The most distant linear link to the traditional origins of democracy may be found, inter alia, in the Icelandic alting of the 10th century CE,
  the Irish tuaths and the Indian panchayats.  The modern state concept of democracy is rooted in the revolutionary experience of 17th century Europe and 18th century America.  Irrespective of its historical antecedents, the concept of democracy exists as an abstract model of universal application. 

2. Elements of Democracy: Universal Norms and Regional Particularities

In understanding its true nature and promoting its realization, the international community has devoted considerable effort, and engaged in some contestation, in determining what might be the constituent elements of democracy.   And which of them are to be seen, by global consensus, as universal and which are to be regarded as particular expressions of democracy while remaining faithful to its universal elements.

(a) Universal Norms

The modern experiment in international organization and universal standard-setting focused, throughout the 20th century, first on issues of peace and security and only subsequently on human rights.  Neither the League of Nations Covenant (1920) nor the UN Charter (1945) refers to ‘democracy’ as such.  The UN Charter, however, alludes to the concept in the opinion of many when, under its third principle, it requires the United Nations to promote and encourage respect for human rights and fundamental freedoms for all without distinction as to race, sex, language or religion.
  Both the General Assembly and ECOSOC are to initiate studies and make recommendations to that end.
   And the notion of democracy is adumbrated in the principle of self-determination in the League Covenant and the UN Charter.
  

The Universal Declaration of Human Rights (1948) speaks of a ‘democratic society’ without defining the phrase.
   The Declaration asserts that ‘everyone has the right to take part in the government of his country, directly or through freely chosen representatives’.
 The authority to govern is to be based on ‘the will of the people as expressed in periodic and genuine elections’. Those elections are to be held by universal and equal suffrage, and by secret vote or equivalent voting procedures, guaranteeing the free expression of the will of the electors.
 

These declaratory universal norms took binding legal form in the two human rights covenants (1966), the Civil and Political Rights Covenant and the Economic, Social and Cultural Rights Covenant.  The CPR Covenant reiterates the provisions of the Declaration cited above.
  The ESCR Covenant draws a link between the two sets of rights by declaring that ‘freedom from fear and want’ can only be achieved if conditions are created whereby everyone may enjoy economic, social and cultural rights as well as civil and political rights.

(b) Regional Particularities

The perennial question, at least to date, is the extent to which universal norms of democracy might take particular form through considerations of a sub-universal, essentially regional, nature.  The global consensus on how that might be done was reached in the Vienna Declaration of Human Rights (1993).  It identifies democracy as an objective of the international community (also without defining the concept.)
  

The Vienna Declaration also caught the balance, in respect of human rights (and, derivatively, ‘democracy’) between universalism and a regionalism reflecting historical, cultural and religious backgrounds. All human rights are universal, indivisible and interdependent and interrelated. The international community must treat human rights globally in a fair and equal manner, on the same footing, and with the same emphasis:

“While the significance of national and regional particularities and various historical, cultural and religious backgrounds must be borne in mind, it is the duty of States, regardless of their political, economic and cultural systems, to promote and protect all human rights and fundamental freedoms.”
  

This ‘soft approach’ to the nature of democracy contrasts with the ‘hard approach’ as articulated, for example, by one political leader as early as 1988:

 “A summit of the leaders of the new or restored democracies from all continents and regions of the world will unmask the seductive authoritarian excuse that democracy is capable of continental, regional and national variation.  Such a summit would give the lie to those who insist on drawing lines to distinguish between European, American, Asian and African democracy.  Such a summit would tell the world ….. democracy without adjectives, for democracy with adjectives is a mockery of democracy”.

There is no doubt that cultures around the world differ and that those differences matter.  Most regions have produced their own human rights charters (namely the Arab world, Africa, America and Europe).  The content of the charters reflect a basic commonality of values, reaffirming the universality of human rights.  But significant differences exist in terms of the historical source of those rights and also on certain issues of substance.  Thus:

· The African Charter on Human and Peoples’ Rights (1981) speaks of the virtues of the ‘historical tradition and the values of African civilization’ which should ‘inspire and characterise’ African reflection on the concept of human and peoples' rights.  It recognizes on the one hand that fundamental human rights stem from the attitudes of human beings, which justifies their international protection, and on the other hand that the reality and respect of peoples’ rights should necessarily guarantee human rights.  And it considers that the enjoyment of rights and freedoms “also implies the performance of duties on the part of everyone.” Unlike the American and European charters it stresses the right to development, and the duty of states, individually or collectively, to ensure the exercise of that right. The family is the custodian of ‘morals and traditional values recognised by the community’ but it is the duty of the state to assist the family.  All peoples shall have the right to the assistance of the state in their liberation struggle against foreign domination, be it political, economic or cultural.  And states shall also undertake to eliminate all forms of foreign economic exploitation, particularly that practised by international monopolies.  This, too, is not to be found in the European or American charters.

· The European Convention for the Protection of Human Rights and Fundamental Freedoms (1963) recalls the Universal Declaration and reaffirms its ‘profound belief’ that the fundamental freedoms which are the foundation of justice and peace in the world are best maintained ‘on the one hand by an effective political democracy and on the other by a common understanding and observance of the human rights upon which they depend’.  The governments of European countries which are ‘like-minded and have a common heritage of political traditions, ideals, freedom and the rule of law’ are resolved to take the first steps for the collective enforcement of certain of the rights stated in the Universal Declaration.
 

· The American Declaration of the Rights and Duties of Man precedes the Universal Declaration by six months.  The Declaration states that all men are born free and equal in dignity and rights.  Being endowed by nature with reason and conscience, they should conduct themselves as brothers to one another.  A prerequisite of those rights are certain duties ‘interrelated in every social and political activity of man’.  Duties of a juridical nature presuppose others of a moral nature which support them in principle and constitute their basis.  Inasmuch as spiritual development is the ‘supreme end of human existence’ and the ‘highest expression thereof’, it is the duty of man to serve that end with all his strength and resources.  Since culture is the highest social and historical expression of that spiritual development, it is the duty of man to preserve, practice and foster culture by every means within his power.  And, since moral conduct ‘constitutes the noblest flowering of culture’, it is the duty of every man to hold it in high respect.
  The American Convention on Human Rights (1969) closely reflects the Universal Declaration, but it also imposes certain restrictions on capital punishment (non-reinstatement once abolished; confined to ‘the most serious’ crimes; prohibited for political offences).

For its part the Arab world has given consideration to the issue as well.  An Arab Charter, adopted in 1994,  stressed the human relationship before God and the ‘Arab Nation’s’ conviction that God honoured the Arab World by making it the ‘cradle of religions and the birthplace of civilizations’.  It spoke of the pride in the ‘Arab Nation’s long history’ and its major role in disseminating centres of learning between East and West.  It upheld the eternal principles of brotherhood and equality among all human beings which were ‘firmly established by the Islamic Shari'a and the other divinely-revealed religions’.  It was conscious of the fact that the entire Arab World had always worked together to preserve its faith. Citizens had a right to live in an intellectual and cultural environment in which Arab nationalism was a source of pride.  Four phenomena in particular – racism, Zionism, occupation and foreign domination – posed a challenge to human dignity and constituted a fundamental obstacle to the realization of the basic rights of peoples. There was a need to condemn and endeavour to eliminate all such practices.
  The Charter, however, was never ratified.  In March 2004 the signatory states commenced a redrafting exercise.

Asia has not adopted a human rights charter, reflecting perhaps its vast size and cultural heterogeneity.  A cultural rivalry with the West, however, has been present through the promotion of a distinct identity on the basis of a different value system (evoking the ‘Asian values’ debate of the 1990s).  Similarly, the Pacific sees its cultural style (the ‘Pacific Way’) as significantly different from that of other regions.  Essentially the cultural differentiation in human rights concerns the priority given to group communalism as a value, consensus-building as a procedure for realizing it, and respect for elders and societal authority by traditionalist societies in Africa, the Arab world, Asia and the Pacific – in contradistinction with the stress on individualism, both in material ownership and exploitative rights, embraced by Europe and America since their modern revolutionary experiences. 

The fact that the above regions felt it necessary to develop their own charters of human rights, in addition to the universal declaration, indicates the cultural differentiation on such issues that characterises their regional belief patterns.

Deriving from these regional particularities are certain correlated approaches to the concept of ‘democracy’.  These also reflect the particular historical, cultural and religious backgrounds of each region.  

Asian Traditions and Democracy

Asian political thought has tended to stress the self-responsibility of the leadership itself rather than societal mechanisms to keep them responsible and render them dispensable.   Confucian ethics are based on the principles of Li (ideal conduct through propriety and courtesy), Jen (virtue through social concern), Chen Tzu (gentlemanly conduct through self-respect and sincerity) and Tao (the Path of good government under the mandate of heaven).
  Yet Confucianism held that the source of legitimacy and the right of revolution lay with the people.
   It continues to exert broad influence on Sinitic societies throughout Asia, blending in modern times with both Marxist collectivist thought and Western private individualism.  China’s 20th century political system, essentially based on a single party structure, has laid claim to a (disputed) ‘economic democracy’ through collective ownership, mass participation and equality through distributive justice.  To some extent this is contested within China itself by the liberal, multi-party theory of democracy.  Above all, China attaches importance on social stability as a precondition for progress in attaining a fair and just society, and the goal of democracy needs to be placed within this context.

The historical political trend in India, the world’s second population giant, has differed – the adoption of Western constitutional and institutional concepts and structures overlaying a mixed indigenous political culture.  India is described as the world’s largest democracy and indeed its democratic institutions have proved to be enduring.  Yet there is some debate over the need to rest India’s institutions on a set of political values, norms and institutions more redolent of its own ancient civilizational tradition.  These include the Bharatiya principles of governance sourced in the ancient Vedic texts and subsequent epics.  This approach emphasizes the distinction between freedom (an eternal value) and democracy (a political method of possibly finite duration).  It espouses a preference for eternal Dharma principles (integrity and right conduct; absolute freedom and dignity; consultative consensus; virtuosity of the ruler; justice above the ruler) and Karma (duty by the ruler; participation by the citizen) ahead of liberal institutions (adversarial multi-party electoral mechanisms).
  

Arab-Islamic Traditions and Democracy

Islamic traditions of political legitimacy are sourced in the principle of divine mandate for government, with humans as vice-regents on Earth.  This traditional view of society has been historically embraced throughout the Arab world, and beyond in Islamic societies of Asia..  The Shi’ite theory of sovereignty sees all political authority (legislative, executive and judicial) as deriving from a single common source, the Quran, and represented in the Velayat-e faqih (‘Guardian of Islamic Jurisprudence’).  This view, uninfluenced by the Western revolutionary experience, differs in some degree from the separation-of-powers theory of the West.
  Comparable Sunni and Wahabi beliefs pertaining to traditional communal and gender relationships also contrast with their modern Western counterparts.  

Yet the Islamic picture is complex – the Muslim world covers an array of political structures –from secular republics (Egypt, Turkey, Indonesia) through constitutional monarchies (Jordan, Saudi Arabia, the Gulf states, Malaysia) to Islamic republics (Iran, Mauritania, Pakistan).
  In the case of Iran, a theocratic structure has been repeatedly affirmed by genuine elections reflecting the popular will.

Western Traditions and Democracy

The Western political tradition is based on both ancient-classical and modern-revolutionary thought. The classical Greek notions of civic participation and self-government centred on Periclean Athens of the 5th c BCE.
  The modern European revolutionary movement of the 17th and 18th centuries CE has bequeathed the secular, multi-party, adversarial basis of political structures that many, not all, perceive as either the sole, or the primary, basis of ‘democracy’.  This lays emphasis on individual freedoms, civil liberties and human rights, separation of powers between the three main branches of government, and political legitimacy rooted in the popular will.

Universal Elements and a Common Model?

Since the question of democracy came onto the international community’s agenda in the late 1980s, the question of what might be agreed to be universal elements of democracy, which in turn might provide the foundation for constructing a ‘common model’ of democracy, has been debated.  As is explored below, the United Nations holds that while there are universal elements of a generic nature for a democratic society, there is no single model of democracy as such.

3. Promotion of Democracy by Appropriate Organizations

The principal question for the international community in 2006, therefore, and the central issue addressed in this paper, is the extent to which the promotion of democracy might best be left to the United Nations, as the guardian of universal values and norms, or to regional organizations as interpreters and implementers of universal values and norms in particular historical, cultural and religious contexts around the world.  And, if it is the latter, the extent to which regional organizations might be free to ‘interpret and implement’ in good faith without defaulting on the integrity of such universal norms. 

(i) The United Nations

Since the early 1990s the United Nations has been operationally active in assisting Member States in the democratization process.   ‘Democratisation’ has been defined as the process by which the international community assists countries move towards a ‘dynamic state’ of democracy.
  

In 1989 the General Assembly initiated action for ‘enhancing the effectiveness of the principle of ‘periodic and genuine elections’ – the principle enshrined 40 years earlier in the Universal Declaration.  It asked the Commission on Human Rights to devise appropriate ways of enhancing the principle.
  In the early ‘90s it noted the work of the Commission and UNDP in assisting countries, at their request, ‘including those in transition to democracy’.  It affirmed that electoral verification by the UN should remain an ‘exceptional activity’ to be undertaken in ‘well-defined circumstances, primarily in situations ‘with a clear international dimension’.  And it noted the Secretary-General’s criteria for agreeing to requests for electoral verification, and the establishment of an Electoral Assistance Unit.
   

In the mid-90’s the General Assembly reaffirmed that ‘electoral assistance and support for the promotion of democratization’ should be provided only at the specific request of a Member State.  But it also recalled the Vienna Declaration that assistance in conducting free and fair elections was of particular importance in the strengthening of a ‘pluralistic civil society’.  It therefore endorsed further steps to support democratization, including human rights education, legislative and judicial reform, civil service reform and ‘governance’.
  

By 2002 the UN had recognized the need for strengthening democratic processes, electoral institutions, and national capacity-building (for fair elections, citizen participation and civic education).  It wished to continue to respond to the ‘evolving nature’ of requests for assistance.

Within that mandate for democratization, the UN has become involved in assistance for constitutional reform, judicial administration, crime prevention, military demobilisation and depoliticisation, and capacity-building in political participation, civil society, and media freedoms.   The mandate does not explicitly acknowledge the relationship between democratisation and conflict resolution, but rather rests its justification on the principle of periodic and genuine elections enshrined in declaratory form as early as the 1940s.  But in his Agenda for Peace and Agenda for Development, the Secretary-General has drawn this link clearly enough, with the Assembly’s endorsement.

The institutional diversity of democracy has been explicitly affirmed by the UN Secretary-General. While warning that resistance to the democratization process in some cases seems to ‘cloak authoritarianism in claims of cultural difference’, he stresses the ‘undeniable fact’ that there is no one model of democratisation or democracy suitable to all societies.  The reality is, he suggests, that individual societies decide if and when to begin democratisation, and that, throughout that process, each society decides the nature and pace of democratisation.  “The starting point from which a society commences democratization will bear greatly upon such decisions.”

Amidst these theoretical complexities the international community strives to defend and promote ‘democracy’ without an agreed consensus over what it precisely is.  Some progress has been made within the UN in recent years in developing greater clarity towards a consensus on what is a politically-charged concept.  In February 2003 (and the preceding two years) the General Assembly declared that everyone was entitled to a ‘democratic and equitable international order’.  Democracy was not only a political concept but also had economic and social dimensions.  It was imperative to ensure that globalisation became a positive force ‘for all the world’s people’; intolerance everywhere was aggravated by the inequitable distribution of wealth, marginalization and social exclusion.  Only through broad and sustained efforts, based on ‘common humanity in all its diversity’, could globalisation be made fully inclusive and equitable.
  And in September 2003 the Secretary-General stressed the important role civil society was playing in promoting good governance – without space for civil society, he said, the simple casting of votes becomes an ‘empty exercise’.
 

Recent developments have also emphasised the regional dimension of democracy. Five international conferences on new and restored democracies has been held with a conscious regard for regionality – convened first in Asia in 1988 (Manila), then in Latin America in 1994 (Managua), Europe in 1997 (Bucharest), Africa in 2000 (Cotonou), Asia again in 2003 (Ulaanbaatar) with the sixth in the Arab world (Doha, October-November 2006). 

The current International NRD Action Plan requires Member States to draw up regional action plans through ‘regional intergovernmental organizations’ with the collaboration of governments and civil society.  The regions are to adopt regional declarations or charters ‘that are more catered to the conditions in the regions’ and that focus on regional collaboration for the promotion and support of democracy.  They are to organize regular regional events ‘within the framework of regional organizations or fora’ to assess progress and create regional networks of policy-makers and civil society, and promote ‘regional dialogue’ on human rights and fundamental freedoms.
  

The question of admission to the NRD process has itself been an issue.  The first conference of this nature (Manila, 1988) was attended by only 13 UN Member States, those that had just shaken off authoritarian rule and were regarded themselves as ‘new’ or ‘restored’ democracies.  By the time of the   conference, it was concluded that it was not open to a sub-universal group of UN Member States to develop criteria for admission to a ‘democratic club’. Was it within the mandate of the United Nations to promote a certain political system?  Why should it be that attendance at such meetings would be chosen on criteria developed outside UN deliberation?  Should the UN identify a ‘model’ for application and assistance and also distinguish between democratic and non-democratic members?
  By the time of the 3rd conference in 1997, membership was open to all UN Member States.

Some 118 states plus the EU participated in the 5th NRD conference in 2003, the criteria for involvement being simply UN membership.  Thus it was not open for any particular UN Member State to oppose the attendance of any other. This was relevant to some ten Arab states which chose to participate (including Egypt, Syria and Saudi Arabia), the Peoples Republic of China, as well as Belarus and Cuba (which are barred from membership of the relevant regional agencies on grounds of human rights shortcomings.  

The heterogeneity of democracy was stressed by the UN Secretary-General in his address at the 5th ICNRD in Ulaanbaatar.  Democracy, he observed, could not be imposed ‘from abroad’ even though it can be encouraged and assisted through international efforts.  “Since the future of democratic government cannot be divorced from the global context in which each society must function, a global dialogue is essential.” That meant not only that new and restored democracies could learn from each other, but that old and established democracies could, and should, learn from newer ones.  “So let us not look at our work as the export of one form of government from one part of the world to another.  Rather, let us focus on common challenges to governance in the 21st century, and ensure that democracy is at the heart of our solutions.”

(ii) Regional Organizations

The differences over human rights and democracy, region-by-region, require careful and sensitive analysis.  In April 2004 the UN Human Rights Commission resolved to enhance the role of regional, sub-regional and other organizations and arrangements in the promoting and consolidating of democracy. The Commission has invited regional, sub-regional and other organizations and arrangements to identify best practice and experience ‘at regional, sub-regional and cross-regional levels’ in democracy.  It encourages ‘regional and cross-regional organizations and arrangements’ to initiate partnerships to assist in disseminating knowledge about the role of democratic institutions and mechanisms ‘in facing the political, economic, social and cultural challenges in their respective societies’.
  

In this still inchoate global debate, regional organizations thus have a potentially major role to play.  Although no formal definition of a ‘regional organization’ has been developed by the UN,
 the organizations taken in this paper as regional political organizations are: the African Union (AU), the Arab League (LAS), the Council of Europe (COE),
 the Association of Southeast Asian Nations (ASEAN), the Pacific Islands Forum (PIF) and the Organization of American States (OAS).
  Their roles are analysed below. 

African Union

The African Union, established in 2002, has built upon the antecedents in human rights norms laid down by its predecessor, the OAU.  The AU’s founding document identifies as two of its objectives to “promote democratic principles and institutions, popular participation and good governance” and to “promote and protect human and peoples' rights in accordance with the African Charter on Human and Peoples' Rights and other relevant human rights instruments”.
  Two of its principles are respect for democratic principles, human rights, the rule of law and good governance; and condemnation and rejection of unconstitutional changes of governments.

The African Union, it might be said, is leading the world in doctrinal change – being the only international organization to secure the right to intervene in a Member State pursuant to a decision by its supreme body in respect of the three ‘core crimes’ (genocide, war crimes, crimes against humanity).  This right of intervention has not extended to an unconstitutional change of government.  Sanctions may be applied, however, against non-compliance with the founding document, and a regime attaining power unconstitutionally may not participate in the AU’s activities.

This latter issue is currently under consideration. In April 2006 following expert meetings in the preceding two years, the AU convened a ministerial meeting to consider a draft Charter on Democracy, Elections and Governance.  The draft, which aims to reinforce the commitment of AU Member States to democracy, contains chapters on definitions; objectives and principles; a culture and the institutions of democracy; elements of political, economic and social governance; and measures to be taken in cases of unconstitutional changes of government. 

In the AU’s view, the momentum of democratisation throughout the continent has been accelerated since 2000.  Most countries have embraced multi-party political systems: “Increasingly, mono-party and military regimes of the yesteryear are becoming obsolete.  However, there is still need for vigilance on the part of the AU given that the scourge of military coups continues to present a challenge …”.  The AU recognises that democratic transition is easier than building and sustaining democracy: “It is one thing to jettison authoritarian rule and it is quite another to build the institutional and cultural foundations for democracy”.

In 2002 AU Member States agreed to cooperate in promoting democracy and good governance, economic and corporate governance, and socio-economic development. They reaffirmed their commitment to the core values of democracy and to enforce, inter alia, the rule of law, individual liberties, individual and collective freedoms, equal opportunity, genuine and periodic elections, and the separation of pwers including the protection of an independent judiciary and an effective parliament.

League of Arab States (LAS)

The concept of democracy is absent from the founding document of the Arab League.  The stated purpose of the League, established in March 1945, was to draw closer the relations between Member States and coordinate their political activities with the aim of realizing a closer collaboration between them, safeguard their independence and sovereignty, and generally consider the affairs and interests of the Arab countries, particularly in economic and financial matters; communications, cultural matters; social welfare and health.

In recent years the Arab League has debated the matter of democracy within its ranks, conscious of its sensitive geo-strategic location and its unique historical and cultural role in the international community.  The various crises in the Arab world (Israel-Palestine 1948-2006; Iran-Iraq 1980-88; Iraq, 1990-1, 1998-2006; Lebanon 1975-90; 2006) and the external interventions of a political and military nature have exacerbated tensions over the correct path for the region to follow while remaining true to its religious and cultural traditions.  

The League in its recent summit meetings has chosen, as a result and after considerable deliberation, not to include ‘democracy’ as an explicit goal for its regional plans but rather focus on the accepted norms of universal human rights.  A proposal to have the 2004 Arab League Summit endorse a draft declaration asserting the “need to develop the Arab system of government , civil society …. [and] the practice of democracy” was rejected.  Despite some effort in 2005, no such reference has been adopted.   A foreign ministers’ meeting of May 2004, however, agreed that Arab governments were committed to comprehensive political, economic, social, cultural and educational reform for the sake of development.  The document refers to human rights and the role of women “in conformity with our beliefs, values and cultural traditions”. 

Council of Europe (COE)

Under its founding Statute of 1949, COE member governments reaffirm their devotion to “the spiritu​al and moral values which are the common heritage of their peoples and the true source of indi​vidual freedom, political liberty and the rule of law, princi​ples which form the basis of all genuine democracy”.
    Any State willing to accept the principles of democracy, the rule of law and of the enjoyment by all persons within its jurisdiction of human rights and fundamental freedoms may be granted observer status.
  The COE Council of Ministers agreed that the aim of the Congress of Local and Regional Authorities of Europe would, inter alia, be to submit proposals for promoting local and regional democracy throughout Europe.
  The mission of the COE’s Legal Office is to “create, develop and strengthen the principles of democracy and the rule of law in Member States.
  

The COE’s Steering Committee on Local and Regional Democracy was established in 1967 to assist Member Governments discuss issues of local and regional democracy and pave the way for greater European cooperation in this area.   At the 2005 Budapest ministerial conference, it was resolved to adopt annual intergovernmental programs of activities in the field of local and regional democracy that promote the goal of delivering ‘good governance’ at local and regional levels; and to provide individual governments so requesting with all necessary assistance and support enabling them to attain the ‘European standards of local democracy’.  

Association of Southeast Asian Nations (ASEAN) 

ASEAN was neither founded nor developed on any political goal such as ‘democracy’.  Its mission is to promote economic cooperation, and regional peace and stability, and its political focus is on respect for the principles of the UN Charter – sovereign equality, territorial integrity, non-intervention and domestic jurisdiction.   The founding Declaration expresses the view that ‘ties of history and culture’ bind the countries of the region together.  The Association reflects the ‘collective will’ of the Southeast Asian nations.
  

Recent meetings have reaffirmed this approach, which essentially aims to ensure that the traditions of Southeast Asia retain primacy over any model of democracy imposed from outside the region.  The range of cultural and religious backgrounds within the one region (notably Buddhist, Christian and Muslim influences) prompts member States to proceed cautiously on the question of democracy.  At the same time, the continuing stalemate in Myanmar over the situation pertaining to the disenfranchised opposition and its leader has tested the leadership of ASEAN, which has recently made it clear it expects faster progress in finding a permanent solution.  The September 2006 coup in Thailand has further complicated the regional political situation – demonstrating that an unconstitutional change of government may secure legitimacy from a country’s sovereign and its people notwithstanding the removal of an elected leader.

At its 2005 summit, ASEAN leaders resolved to adopt a charter as a basic constitutional document to govern its future activities.  One of the ‘principles, goals and ideals already identified for the Charter is “promotion of democracy, human rights and obligations, transparency and good governance, and strengthening democratic institutions.”

Pacific Islands Forum

The PIF was also established, in the 1970s, for the purpose of promoting economic cooperation among its island countries and territories and for discussing political matters without the involvement of colonial metropolitan powers of the time.  The goal of regional cooperation for ‘good governance’ has been on the PIF agenda since the 1990s, focusing on issues such as law enforcement (Honiara Declaration, 1992), regional security (Aitutaki Declaration, 1997; Nasonini Declaration, 2003), and crisis management (Biketawa Declaration, 2001).  ‘Democracy’ as such, however, was not explicitly identified as a regional goal, island Member States being cognizant of the interface between indigenous political cultures and exogenously-derived constitutional structures.  

Although the region proceeds at a measured pace on such matters, it appears that democracy is coming onto the regional agenda. In September 2005 the PIF Secretary-General spoke of various recent regional initiatives possibly evolving into a regional Parliamentary Assembly or something similar: “This is an idea that will take some time to unfold, but there is not doubt that there is a growing interest in taking a regional approach to promote principles of legislative democracy, representative government and good governance.”
 

The recent initiative of the PIF to develop a Pacific Plan (2006-15) to develop a set of regional goals of different levels of integration and cooperation is likely to engage concepts hitherto left unexamined such as the nature and model of ‘democracy’ for the members.  The cautious approach of the ‘Pacific Way’, however, is evidenced in the Plan’s time-frame.  Under ‘good governance’ (one of the Plan’s four objectives), identified for ‘immediate implementation’ (2006-10) are modest items such as leadership codes and anti-corruption measures; the ‘harmonization of traditional and modern values and structures’; and ratification and implementation of human rights instruments ‘where appropriate’.  Approved ‘in principle (for a later date) is development of a regional strategy for participatory democracy.
   

Organization of American States

The OAS has always stressed from the earliest days the importance of democracy and democratic standards.  The OAS Statute (1948) takes as one of its essential purposes the promotion and consolidation of representative democracy ‘with due respect for the principle of non-intervention’.
  One of its 14 principles places solidarity of the American States on their political organization resting on the basis of the effective exercise of representative democracy.
  Suspension of membership is provided for in the event diplomatic efforts to restore representative democracy have been unsuccessful.
  The Inter-American Council for Integral Development is to assist in the strengthening of the civic conscience of the American peoples as one of the bases for the effective exercise of democracy and for the observance of the rights and duties of man.
   

Yet every OAS Member State has the right to choose, without external interference, its political, economic, and social system and to organize itself in the way best suited to it.  And it has the duty to abstain from intervening in the affairs of another Member State.  Subject to these constraints, the American States shall cooperate fully among themselves, independently of the nature of their political, economic and social systems.

Strict measures such as sanctions were not, however, applied by OAS in response to events such as those in Haiti (1991), Peru (1992) and Guatemala (1993).  Concerns over such developments, however, led to the adoption of the OAS Inter-American Democratic Charter (2001).   Under this Charter the OAS has identified what it takes to be the ‘essential elements of representative democracy’.  These include, inter alia, respect for human rights and fundamental freedoms; access to and the exercise of power in accordance with the rule of law; the holding of periodic, free, and fair elections based on secret balloting and universal suffrage as an expression of the sovereignty of the people; the pluralistic system of political parties and organizations; and the separation of powers and independence of the branches of government.
  The 2001 Charter sets out the procedures for responding to unconstitutional changes of government or to situations when democracy is at risk, leading up to and including suspension of membership.

Despite these doctrinal advances, the removal from office in 2005 of the elected President of Haiti posed complications for the ability of the OAS to implement a coherent policy in reaction to unconstitutional change of government.   

4. Conclusions and Discussion Points

From the above, a number of conclusions may be drawn and some discussion points advanced.

(a) Conclusions

The following conclusions may be drawn:

1. Democracy on the global agenda: Although democracy was not explicitly identified as a goal in the UN Charter, it has come onto the political agenda of the international community in the past fifteen years, and is a legitimate issue for open and reasoned debate.

2. Universal elements and regional particularities:  The international community recognizes the universality of human rights (and, by implication, democracy), but stresses that, in pursuit of the universal goal, regional factors of history, culture and religion must be borne in mind.  There are, as a result and as the UN Secretary-General has noted, different models of democracy.

3. Democracy is autochthonous: Democracy cannot be exported in today’s world from one UN Member State to another, but must ‘come from within’ each region.

4. Primacy of liberal model: Through historical factors the liberal model of democracy (secular source of sovereignty and legitimacy, pluralistic multi-party political structures, independent judiciary, free market economies) has taken centre place in the international community as the ‘default model’ of democracy.

5. Regional search for different models: The liberal model of democracy is not naturally derived from traditional societies, principally in the Arab world and Asia-Pacific, which did not directly experience the European political revolutionary movement. The liberal model of democracy has historically been accepted in Europe and the Americas, and is more recently embraced in Africa.  The current political conditions of some traditional societies contain internal tensions between traditional values and customs and modern liberal constitutional and political structures.  The perception of democracy, and the search for a distinctive model suitable to the cultural complexities of the region, is an ongoing issue in the Arab world and in Asia-Pacific. 

6. Role of UN in democracy promotion: The United Nations has an important role to play in assisting in the promotion of democracy and ensuring that universal elements of democracy are attained in the democratization process.

7. Role of regional organizations: Regional organizations such as the AU, LAS, COE, ASEAN, PIF and OAS have a critical role to play in ensuring that, in the process of attaining the universal values, due regard is paid by each region to its particular historical, cultural and religious background.

8. UN-regional synergy: There is thus an important synergy to be realized between the UN and the regional organizations in ensuring a positive blend of the universal and the particular in the democratization process. 

(b) Discussion Points
From the foregoing analysis, there would seem to be five questions which could be constructively and openly discussed. These are:

1. Global-Regional Institutional Roles? How might the synergy between the United Nations and regional organizations be best realized in the promotion of democracy?  Is it feasible for the UN to focus on the universal elements of democracy while engaging with regional partner organizations in ascertaining the appropriate way of implementing these in their particular regional historical, cultural and religious contexts?  

2. Regional Action Plans for Democracy? How well have the regions progressed, since the 5th ICNRD (2003) towards adopting regional declarations or charters ‘that are more catered to the conditions in the regions’ and that focus on regional collaboration for the promotion and support of democracy?  
3. ‘Traditional’ Models of Democracy? Given that there is ‘no one single model’ of democracy, is it possible for traditional societies to develop alternatives to the modern liberal model that still meets the ‘universal elements’ of democracy?  

4. Theocracy and Democracy? Are theocracy and democracy mutually exclusive or might they be accepted as compatible? Might a traditional theocracy be seen as a particular model of democracy?  In a democracy, is it necessary for sovereignty and legitimacy to be sourced exclusively in the will of the people without reference to God?  Might it be sourced in the will of the people ‘under God’?  Might it be sourced directly from God with humans as beneficiaries and custodians of the divine will?  

5. Temporary Relevance of ‘Non-Democracies’? Is a competitive multi-party system a necessary element of democracy, or can a democracy be achieved through a single movement system in which government is accountable and transparent and in which the leaders can be removed by the people?  If a multiple party system is a universal element of democracy and yet if such a system exacerbates societal tensions during times of crisis, are there circumstances in the political evolution of a UN Member State when democracy is not the appropriate model?  Are there occasions when a ‘non-democratic structure’ (such as a single, inclusive, participatory movement) is appropriate for a finite period in certain circumstances for the goal of stability until sufficient social cohesion is attained that can thereafter sustain the inherent competitive institutional stresses of a multi-party democracy?    
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� In this paper the Christian calendar is adopted for ease of reference.  In deference to inter-cultural sensibilities, the term CE (Common Era) is employed. At some stage in the future, the international community would benefit from the adoption of a commonly-agreed universal calendar.


� UN Charter, Article 1.3.  The contention is occasionally advanced that freedom and democracy are entirely discrete concepts and bear no organic relationship to each other.


� UN Charter, Articles 13 (1.b), Article 55 (c), 62 (2), 68


� UN Charter, Articles 1.2, 55 (and Chapters XII & XIII on the Trusteeship System).  See also Article 22 of the League Covenant (establishing the Mandate System) which did not explicitly use the term ‘self-determination’.


� The Declaration refers to the ‘just requirements of morality, public order and the general welfare in a democratic society’; Article 29 on ‘Duties and Limitations’ of individual rights. (see, for an elaboration of the history, Eide, A. et al.; The Universal Declaration of Human Rights: A Commentary; Oslo (Scandinavian University Press; 1992), pp. 449-65.


� Universal Declaration of Human Rights, article 21.1 [hereafter UDHR]


� UDHR, article 21.3; ICCPR, article 25.2 


� International Civil and Political Rights Covenant, article 25.1 [hereafter ICPRC]


� International Economic, Social and Cultural Covenant, 3rd preambular paragraph [hereafter IESCRC]


� World Conference on Human Rights, Vienna Declaration & Programme of Action, June 1993, preamble: “Considering the major changes taking place on the international scene and the aspirations of all the peoples for an international order based on the principles enshrined in the Charter of the United Nations, including promoting and encouraging respect for human rights and fundamental freedoms for all and respect for the principle of equal rights and self -determination of peoples, peace, democracy, justice, equality, rule of law, pluralism, development, better standards of living and solidarity ….”


� Vienna Declaration 1993, para 5. 


� Foreign Minister of the Philippines, quoted in ‘Building Democracy from Manila to Doha: The Evolution of the Movement of New or Restored Democracies’, Kanninen, T & Patomaki, K, Eds., Helsinki Process Publication Series, 2005, p. 23. [hereafter ‘Building Democracy’]


� http://www.pfc.org.uk/legal/echrtext.htm 


� American Declaration of the Rights and Duties of Man, preambular paragraphs 


http://www.cidh.org/Basicos/basic2.htm 


� Arab Charter on Human Rights, adopted 5 August 1990, preamble, articles 1, 4 and 35. 


� Other central concepts include Te (moral force), Shih (chivalry), Hsiao (ancestor worship; filial respect), Wen (cultured outlook; arts of peace), T’ien (sky, heaven, nature), Hsin (good faith), Ssu (responsible attention).  See Confucianism: The Analects, in Sacred Writings, Vol. 4, Ed. Jaroslav Pelikan (Harper Collins, New York, 1992), esp. pp. 13-50.


� “None but such men, in the judgement of Confucius, could restore the family and redeem the state. … ‘When the command is wrong, a son should resist his father, and a minister should resist his August Master’.  Here was one root of Mencius’ doctrine of the divine right of revolution.  … The people are the actual and proper source of political sovereignty, for any government that does not retain their confidence sooner or later fails.” Our Oriental Heritage, in The Story of Civilization, W. Durant, (Simon & Schuster, 1935), Vol. 1. p. 671. 


� “Of all the issues in China, the overwhelming one is stability. Without a stable environment, nothing could be done; even what had been achieved in the past would be lost.  China must hold onto the policy of reform and openness, which is the hope to solve all the problems in China. To effect reforms, however, a stable environment is indispensable. … Democracy is our goal, but the state must maintain stability.”  Deng Xiaoping, speaking with President George H. W. Bush, 1989; quoted in ‘Leadership in China: Social Stability and Freedom of Expression’, Jiang Xuewen, UNU Leadership Academy, Alumni Paper No. 2, March 2000, p.9.   


� See, for example, ‘Dharma Rajya’, Sundeep Waslekar, (Konark, New Delhi, 1998). Also, ‘Value-Based Politics and Rule by Consent’, Krishnabai Nimbkar (Bharatiya Vidhya Bhavan, Mumbai, 1991) and ‘Political Theories and Social Reconstruction’, Thomas Pantham (Sage, New Delhi, 1991) 


� See, for example, the Constitution of the Islamic Republic of Iran, Articles 2 - 6, 89 - 91, 110-112, 156-160. Three views of velayat-e Faqih compete. According to one scholar, the view of the Iranian Government is that the ‘absolute, appointive, velayat-e faqih’ is binding on the people as a religious duty, that legitimisation of public decisions rests on the supreme jurist; and that democracy is neither desirable nor beneficial.  The ‘reformist’ view holds that neither absolute appointive velayat-e faqih nor democracy is entirely acceptable, and an Islamic democracy can be attained through ‘elective, conditional velayat-e faqih’. The ‘intellectual’ view is that velayat-e faqih, being an autocratic rule of God through the divine right of jurists, is incompatible with democracy.  See Dr. Mohsen Kadivar ; ‘Veleyat-e Faqih and Democracy’, (http://www.kadivar.com/Htm/English/Papers/Velayat-e%20Faghih.htm), accessed December 2004.  See also ‘Leadership in Iran: Traditionalism versus Modernity’, Dr. Mahmoud Taheri, UN University Leadership Academy, Alumni Paper Series, No. 3, August 2000,   


� Several states observe ‘Islamic values’ (Sudan) yet remain secular republics. Some sub-national states have adopted ‘sharia’ law and become theocracies, e.g. in Malaysia and Nigeria.


� As noted the English work ‘democracy’ is based on the Greek word ‘demos’ – ‘the people’.  Rather than proving the theory that the origins of ‘democracy’ lie in Greek roots, this fact reflects the philological theory that linguistically-oriented concepts can generate a self-reinforcing, culturally-bound worldview.  Other relevant political concepts deriving from other cultures are equally pertinent to the global debate.


� A useful exploration of this question, developing a ‘normative framework of constituent elements’ of democracy, has been undertaken by Professor Roy Lee, in ‘Building Democracy’, pp. 84-126.  Seven broad elements are identified, viz. constitutional basis; rule of law and independence of the judiciary; citizen participation; fundamental freedoms; economic growth, social cohesion and equality; civil society and NGO participation; and open and responsive governance through accountability and transparency.


� “Democratization is a process which leads to a more open, more participatory, less authoritarian society. Democracy is a system of government which embodies, in a variety of institutions and mechanisms, the ideal of political power based on the will of the people.”  UN Secretary-General Boutros Boutros-Ghali, ‘Supplement to An Agenda for Democratization’ December 1996 [hereafter: Supplement]. See also ‘Support by the UN System of the Efforts of Governments to Promote and Consolidate New or Restored Democracies’ (A/50/332, August 1995); and A/51/512. 


� UNGA resolution A/RES/44/146, 15 December 1989


� UNGA resolutions A/RES/46/137, 17 December 1991 and A/RES/47/138, 18 December 1992.


� UNGA resolution A/RES/49/190, 23 December 1994


� UNGA resolution A/RES/56/159, 20 February 2002


� Supplement, para 4. 


� UNGA resolution A/RES/57/213, 25 February 2003 (and 56/151 & 55/107 before it).


� Statement by UN Secretary-General to the 5th International Conference on New or Restored Democracies (UN Press Release, 10 September 2003). Two months earlier the Assembly had also recognised the ‘important supporting role’ of civil society in conflict prevention (UNGA resolution A/RES/57/337, 3 July 2003).


� Ulaanbaatar Plan of Action: Democracy, Good Governance and Civil Society, 12 September 2003, 4.1 - 4.13.  (See also Ulaanbaatar Declaration.)


� See Dumitru, P., in ‘Building Democracy’, p. 15.


� As a result, a separate movement has been developed, the ‘Community of Democracies’, which remains self-selective and, at its [3rd] conference has 107 UN Member States attending. 


� Ulaanbaatar, Mongolia, 10 September 2003 - Secretary-General's message to the Fifth International Conference of New or Restored Democracies [delivered by Danilo Turk, Assistant Secretary-General for Political Affairs] http://www.un.org/apps/sg/sgstats.asp?nid=490


� UN Commission on Human Rights, 55th Meeting, Resolution 2004/30, 19 April 2004.


� See, for exploration of this, K. Graham & T. Felicio, ‘Regional Security and Global Governance’ (VUB Press, Brussels, 2006, pp. xxx) 


� The European Union engages in the promotion of democracy.  But the EU is a hybrid organization (half-supra-national integration movement; half inter-governmental body).  It describes itself as ‘sui generis’ and not, for example, a regional agency under chapter VIII of the UN Charter.  The OSCE also engages in the promotion of democracy, but its membership covers more than one region.  Other inter-governmental organizations (Commonwealth, OIF, CPLP, OIC) also are involved in the promotion of democracy. 


� In South Asia, the South Asian Association for Regional Cooperation (SAARC) has a mandate restricted to economic cooperation and thus does not engage in the promotion of democracy.  In East Asia no regional organization exists.


� African Union Constitutive Act 2000, Article 3 (g) & (h).


� Act, Article 4 (m) & (p)


� AU Declaration on Democracy, Political, Economic and Corporate Governance, AHG/235 (XXXVIII) Annex 1. 


� Pact of the League of Arab States (1945), Article 2. 


� Aljazeera.Net, http://english.net:NR:exeres/554FAF3A-B267-427A-B9EC-54881BDEOA2E 


� COE Statute, 2nd preambular paragraph. 


� COE Statutory Resolution 93 (26), 14 May 1993


� COE Statutory Resolution 2000 (1), 15 March 2000


� http://www.coe.int/t/e/mandates/mandat.asp 


� ASEAN Declaration, Bangkok, 8 August 1967, 3rd preambular paragraph and operative paras 4 & 5.


� Kuala Lumpur Declaration in the Establishment of the ASEAN Charter, 12 December 2005


� PIF Secretary-General Address to Leadership Fiji Conference, Suva, 28 September 2005 http://www.forumsec.org.fj/news/Speeches/SG%20speech%20-%20Leadership%20Fiji, %20Role %20of% 20the%20Forum%2028%20Sep%2005.pdf  


� http://www.pacificplan.org/tiki-page.php?pageName=The+Pacific+Plan#II 


� Charter of the Organization of American States (1948), Article 2 (b).


� OAS Charter, Article 3 (d).


� OAS Charter, Article 9 (a), strengthened in the 1992 Washington Protocol.


� OAS Charter, Article 95 (c.3).


� OAS Charter, Article 3 (e).


� OAS Inter-American Democratic Charter (2001), Article 3.
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