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 ‘Our defense is not in our armaments, nor in going underground. Our defense is in LAW and ORDER’. - Albert Einstein

Executive Summary


Human rights, rule of law, and good governance are necessary for peace and democracy.  Few dispute the need for these three crucial ingredients.
  However, differences over the definitions of these three concepts and the priority that each concept should be given are pervasive, even among democracy advocates.  In addition, a fourth ingredient without which human rights, rule of law, and good governance are not possible – accountability and justice is all too often left out of the mix. These components are interlinked, and the energy created by their interaction creates the basis for democracy. 

The Afghanistan experience provides a window through which to look at the interplay between human rights, rule of law, and good governance.  By examining the last five years of transition to democracy in Afghanistan, we can learn some important lessons about the need for more robust definitions of these concepts and for concrete markers in their achievement. We also can better understand the roles that accountability and justice -- or lack of accountability and injustice -- play in shaping the outcome of struggles for democracy.  
Peace and security are not possible without human rights, rule of law, and good governance. However, accountability and ending the culture of impunity are prerequisites for the enhancement of these conditions for democracy. For democracy to be possible, the international community must support and make a priority transitional justice and accountability in post-conflict countries. This paper provides evidence for why Afghanistan today is a vivid reminder of these self-evident statements and the international community, in its efforts to establish and strengthen democracy there, must remain focused on the enormous challenges post-conflict democracies represent. 
Human Rights: Accountability, Substantive Rights, and Gender

The UN charter and resolution provide a common framework of international norms and values that link human rights to democratic governance. Human rights standards afford universally acceptable guidelines that transcend national boundaries. The UN Charter, the Universal Declaration of Human Rights, and the International Covenant on Civil and Political Rights offer a normative basis for accountability and good governance. The UN general assembly resolution supports promoting and consolidating democracy through good governance, pluralism, protection and promotion of human rights, free and fair electoral systems, participation in civil society, sustainable development, and enhancement of social cohesion.

In post-conflict countries like Afghanistan, human rights and respect for human dignity should be at the center for the building democracy. Human rights and human development are at the heart of rule of law and good governance.  By utilizing people's capabilities and protecting their fundamental rights and freedoms, good governance is achieved only when rights are respected including equality, non-discrimination, participation, inclusion, accountability, social justice, international solidarity, and cooperation.  Human rights principles and norms set clear entitlements for all human beings and obligations for states. There are different mechanisms through which the state guarantees human rights and the rule of law:

· Laws consistent with international standards

· Institutional separation of powers, which includes in independent judiciary.

· Effective functioning of courts, judiciary and law enforcement as well as independent human rights institutions or ombudsman offices. 

Promotion and protection of human rights as well as the achievement of human development are possible only when states establish transparent, accountable systems of governance that are grounded in the rule of law and provide access to justice for all the members of the society, paying special attention to the vulnerable groups in society. 

Respect for human rights and rule of law promote and empower a participatory society that can counter exploitative political and economic interests.   For this to occur, it is important that human rights norms are known to all and are applied both in law and reality. Mechanisms for redress must be in place. Although the primary guarantor of human rights is the state, human rights and the rule of law cannot be realized without the commitment of society to these norms and rules as well. Human rights are not only abstract principles of procedural rights such as the right to vote. Human rights also include substantive rights such as the right to education, health care, employment, and development.

In December 2001, Afghanistan seemed to start down the road toward democracy, human rights, good governance and rule of law. The Bonn Agreement set in place the structure of a new, post-Taliban Afghan Government.  In addition to outlining processes for adoption of a Constitution, setting a schedule for elections, and establishing an interim cabinet, the Bonn Agreement required creation of an independent human rights commission.  Afghanistan already was a party to the International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights, Convention on the Elimination of All Forms of Racial Discrimination, Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or Punishment, and Convention on the Rights of the Child.  It ratified the Rome Statutes of the International Criminal Court in 2002 and the Convention on the Elimination of All Forms of Discrimination Against Women in 2003.   

Despite some progress, few ingredients for democracy are in place today in Afghanistan. Elections for president and parliament did occur in Afghanistan, but the human rights violations towards voters and candidates were numerous, undermining the representative ness of these elected officials. The government has not been able to provide either public safety or basic services.  This year, Afghanistan has had more violence than in the past four years. More than 1500 civilians have been killed by terrorist attacks or counter insurgency operations this year alone.  Suicide bombers, which were never present in Afghanistan before, are now killing innocent people throughout the country, even in the streets of Kabul. In 2003 there were 5 suicide attacks, while towards mid September 2006 there have been over 50 suicide attacks.  Most of the casualties are civilians. Three hundred schools have been attacked, most of them schools for girls. Commanders with private armies still rule large sections of the country, although all militia forces have been outlawed. Tactics of intimidation and outright violence prevent the social, economic, and political participation of many Afghans, particularly women, in society. The people lack food, shelter, and work, which also are basic necessities, and this situation has changed little since 2001, while in some instances the gap between poor and rich is widened. The situation in the country gets worse daily, not better.

The protection of rights in Afghanistan and elsewhere is frequently limited by the absence of real separation of power, lack of checks and balances, and institutional weakness in the justice sector. More particularly, problems arise from deficient enforcement and insufficient awareness of legal human rights guarantees, as well as the absence -- intentionally or not -- of political will to address human rights violations. 

Monitoring and reporting are essential to the realization of human rights.  Even if they have ratified international human rights instruments, many post-conflict countries through out the world have difficulty in appropriately reporting their progress on human rights and compliance with the treaties and covenants. These reports are not considered to be a government priority in some counties. In some others, substandard or nonexistent reports stem from a lack of expertise on human rights. Furthermore, the reports are often treated as a one-time assignment, rather then an ongoing record of the development of a human rights culture. In some cases, the countries do not have the capacity for extensive research and detailed documentation and the lack of financial resources to fund this process.

Creating National Human Rights Institutions (NHRI) is an important step towards the promotion and protection of human rights.  Here it is important to note a conceptual and functional distinction between the NHRIs and Ombudsman.  NHRIs refer to national bodies with general human rights mandates, while ombudsman are national institution mandated mainly to handle cases of poor or improper administration in the public sector.  NHRIs are specialized and autonomous institutions created by law to incorporate "international human rights principles into the national political discourses, state structures and practices." Although their achievements have varied across countries, many NHRIs in post-conflict and underdeveloped countries have increased the capacity and expertise needed to incorporate and promote international human rights standards into domestic legislations, public policies and practices.

In 1991, the first international workshop on National Human Rights Institutions for the promotion and protection of human rights developed as set of recommendations and principles known as Paris Principles, which delineate the criteria for the recognition and accreditation of NHRIs.  The Paris principles were adopted and confirmed by the Commission on Human Rights in 1992 and the general assembly in 1993.  The main principles are as follows:

· A broadly defined mandate with emphasis on the national implementation of international human rights standards, which include a number of responsibilities.

· A mandate to perform the core functions of monitoring the human rights situation, advising the state on the compliance with international human rights standards, cooperating with regional and international human rights institutions, educating and informing in the field of human rights, hearing and considering individual complaints and petitions.

· Establishment by legislative means.

· Independence of the government decision- making process.

· Pluralistic representation of civil society and vulnerable groups in the govering bodies.

NHRIs have faced many challenges in most of the countries. An important limitation to their effectiveness has been the fact that many of them lack the power to address the grievances of those whose human rights have been affected.  This lack of power is especially debilitating in countries like Afghanistan where the human rights violators of the past still hold a great deal of power in the government and the provinces. 

    The Afghanistan Independent Human Rights Commission was established in June 2002. The AIHRC won permanent, constitutional status by the new constitution.  The

Afghanistan Independent Human Rights Commission plays an important role in the promotion and protection of human rights, working on human rights education, monitoring of human rights abuses and violations, and working with relevant institutions to promote the culture of human rights in a war torn society. 


Afghanistan faces the overwhelming challenge of overcoming this tragic history of human rights abuses.  According to Dias (2003), “constituency building” and “confidence building” are integral to pluralism, diversity, inter-ethnic understanding and peaceful existence. I would argue that constituency building and confidence building also are necessary for protection of human rights as well as the rule of law and good governance.


Constituency-building has been a primary activity of the Afghan Independent Human Rights Commission (AIHRC).  The AIHRC has sought to educate diverse constituencies about human rights.  Through education, As a result of the AIHRC’s work, the constituency and expectations for human rights have grown tremendously in Afghanistan, where just a few years ago, it was a crime to use the term of “human rights”.

An obstacle to implementation of human rights and justice in Afghanistan and other countries has been the low priority placed on human rights by the international community. Many in the international community still do not comprehend that human rights is a pre-requisite for peace and security. Instead, they argue that human rights and accountability must wait until peace and security are established.  In reality, peace and security are not possible without justice.

A related problem that continues to plague democracy building efforts is the absence of serious consideration of women’s rights.  The slogan “women’s rights are human rights” is now widely used, but it is not always a reality in building democracy.  In Afghanistan, even some international “human rights” experts, do not consider the Taliban’s violations of women’s rights to be as serious as other human rights violations.  Indeed, this is one of the reasons that the regime lasted as long as it did.  If we do not solve the problem of the half the world’s population and hold perpetrators of violations of women’s rights accountable, women will continue to be victims and severely affected and therefore the world will not be peaceful and secure.

A monitoring approach needs to be adopted at the global level to identify human rights abuses and set in motion machineries for immediate remedial measures. This approach is especially appropriate for countries that have signed international human rights instruments with reservations. Monitoring and evaluation of the legislative process deserves international attention and support. Although the AIHRC in Afghanistan is trying to do the work with relevant institutions to bring positive changes in legislation and policies and make better space for respecting human rights and international standards, international community support is required.

Rule of Law: Constitution-Making, Law-making, and the Judiciary

Human rights and the rule of law are intricately linked.  One is not possible without the other.  Yet human rights are at times left out of the analysis of the rule of law.  Johnston (2003) defines rule of law as only “the exercise of state power using and guided by, published written standards that embody widely-supported social values, avoid particularism, and enjoy broad-based public support.”  Absent from this definition of the rule of law is an examination of the prerequisites for fair and impartial implementation of laws.  Laws do not enforce themselves.  The training and backgrounds of those responsible for enforcement of the laws are what determine whether the rule of law is real in society. Officials in the justice system must be educated and above reproach for their honesty and respect for human rights. They cannot themselves be human rights violators.


In many of post-conflict countries reform of the existing constitutions and laws are needed to enhance and promote democracy and human rights.  In these countries, constitution-making is an essential element for laying the formal function for the state.  The constitution should be made in a way that involves the majority of the people in the country.  However, most of these countries have limited capacity to reach out and engage most of the population in constitution formulation.  In such a situation, the presence of a strong civil society is a valuable asset.  Including civil society in constitution-making process creates a closer relationship between those in power and the public, and enables the civil society to engage citizens in decision making process about their future and civil society can educate the public about constitution-related developments. 

In Afghanistan, the Constitution Commission tried to consult with the public soliciting public opinion.  However, this process was not very transparent.  First, the draft constitution was not shared with the civil society until almost the last day before the Loya Jirga, where it was to be ratified.  Second, little effort was made to ensure that the public understood the constitution and the process of constitution-making. Third, local commanders and local authorities played a dominant role in the process. The educated sector and civil society had little involvement. Not only were they not included in the process, educated people felt that they could not share their opinions openly because of the poor security situation. Fourth, the questionnaires that were distributed to the public to solicit their opinions were very difficult for them to understand.  Fifth, even when the public did complete questionnaires, the Constitution Commission did not have the capacity to read and incorporate these opinions into the process. Sixth, the delegates who attended the Loya Jirga were mainly commanders and fundamentalist leaders.  If governments really want to have public participation, the development of draft constitutions should be transparent and public and the safety of people who want to give opinions needs to be ensured.

The new Afghan constitution, which was adopted in January 2004, required that “The State shall abide by the UN Charter international treaties, international conventions that Afghanistan has signed and the Universal Declaration of Human Rights.  The Afghan constitution also includes “fundamental rights and duties of citizens,” including the right to life, right to liberty, right to vote and to be elected, freedom of expression, right to communication and peaceful assembly, right to work and property rights.  The Constitution prohibits torture, invalidates confessions obtained by force, protects against imprisonment for crimes committed by another, and provides other rights for the accused. The Constitution also includes an equal rights provision for women, which was not included in the Constitution Commission draft, and guarantees women’s representation in the parliament.

However, despite these commitments, human rights instruments and standards have not been integrated fully into the national constitution and laws. The ratification of international legal instruments and their adoption in national constitutions should spark real progress in understanding, acknowledging, promoting and protecting human rights at the national and local level.  Although they are necessary for the protection of human rights, ratification of treaties and enactment of legislation are not sufficient.  A country must have the political will to implement and enforce such principles and norms, along with resources, coordination, and transparency in law-making.

One of the greatest challenges to establishing and adequate set of rules is that the law making process is often long and confusing.  Many officials who are responsible for law drafting function lack adequate legal experience. Capacity-building and transfer the knowledge about the law-making to legislators and civil society are very important to empower them to develop a culturally appropriate system of laws.  However, culture sensitivity should not be used as an excuse not to incorporate human rights standards and conventions into the constitution and laws. 

The existence of good constitutions and laws does not mean that they will be implemented.  Indeed, legislation and regulation are meaningless without an efficient and effective judicial system to enforce them. These countries must have institutions that promote the rule of law not only on paper, but also in practice.  A real separation of power among state institutions is necessary to promote accountability and justice.  A balance of powers is essential to strengthen the judiciary and guarantee access to justice to all the citizens, especially for the most vulnerable groups of society and for women.  The legal system, including police and criminal justice system, should serve and protect all citizens without any kind preferences.  No one should be above the law. 

In most post-conflict countries and new democratic countries, the traditional and customary justice system still functions, which causes problems related to legitimacy, transparency, and consistency of the rule of law.   Customary law is usually administered by traditional leaders.  In comparison, a statutory system is governed by modern law and supported by documentary evidence administered by the state.  It has been argued that the traditional justice is more accessible to poor and disadvantaged people and may have the potential to provide speedy, affordable and meaningful remedies.  However, in most of the cases in post-conflict countries like Afghanistan, customary law contradicts the legal system.  Under customary law, women often are subjected to discrimination and violence when trying to access their inheritance and other social and economic rights.  A major reason for the weakness of statutory law is that the constitution of the countries are often contradictory in nature themselves, allowing for the customary/religious law to prevail in personal and family matters.  Enforcement of the statutory law also is usually weak.  

Removing contradictions, integrating traditional modes of governance into formal systems, and preserving human rights principles can help to improve protections for women.   For example, laws on women’s equality in marriage, property rights, and women’s labor rights in terms of equal pay, maternity benefits, affirmative action, and protection from sexual harassment in the workplace will protect women’s rights.  The judiciary should punish male perpetrators of sexual violence against women and children.  Non-discrimination and equality constitute primary principles of human rights and the rule of law.   

The right to justice is a basic human right that should be respected for everyone. Strengthening the judiciary remains an important objective in building the public trust in the government.  The judiciary is the guardian of the constitution.  The judiciary has a key function in building the rule of law, protecting human rights and enabling economic growth.  The judiciary must be capable of guaranteeing equitable, expeditious and transparent dispute resolution to citizens.

Women’s lack of access to the judicial system is another major problem that should receive more attention. Given time, financial, and social constraints, many women do not seek formal legal redress from the judicial systems.  Courts and formal institutions for protections of rights are absent in most local communities, particularly in rural areas.  Courts are located many miles away, and there is little transportation.  People who live in remote areas or outside of major urban centers find it difficult to access these institutions.  Even when these institutions have branches in local communities, people often are unable to procure justice due to the lack of operational capability. Courts are under-funded and under-staffed.  There are not enough trained judges and trained lawyers.  This, in turn, creates an overload of cases and long delays in the procurement of justice. The other problem in judicial systems in post-conflict countries is corruption and lack of trust between the public and state.  Even when women manage to access the judiciary, they face severe and systematic discrimination. They are treated as criminals rather than victims. In addition, in conservative countries, the number of female judges and prosecutors is very low and not enough to meet the needs.

Institutional weakness and failures are not the only constraint to access to justice.  Building the culture of human rights and respect for human dignity requires overall literacy. It is very difficult for citizens to seek justice if they are not well informed and educated about their rights.  Citizens need to know not only about their rights, but also how the provision of justice through state institutions is supposed to work. 

In most democratic societies, the judiciary shares equal responsibility for ensuring good governance with the executive and legislative branches. A well functioning judiciary carefully considers the credibility of legal frameworks and works to ensure that the other powers of the state are fully accountable, under the law, for their activities and decisions.  The judiciary plays a key role in combating corruption in most of the newly emerged democratic societies.  The judiciary also can be the weak link in the governance structure. If the judiciary system is weak, efforts to provide remedies through the courts will very problematic. It is at the judicial level that corruption does the greatest harm  and where the reform have the greatest potential to improve the situation.

The independence of the judiciary is a crucial part of good governance.  If adequate separation of power does not exist, politicians are able to change the rule of law whenever it is convenient or serves their interests.  Lack of judicial independence jeopardizes the rights of the people and the ability of economic, social and political activities to function in a predictable manner.  The independence and qualification of the judges and prosecutors are also an important part of the judiciary and good governance.  If the judges belong to specific political parties or ideologies, like the one in Afghanistan, the provision of justice to citizens will not be guaranteed. 

Judicial accountability must accompany the judicial independence. To establish the public confidence in the court system, judges must be accountable to deciding cases fairly and impartially.  They should not be influenced by external forces such as the powerful people, media, public opinion, colleagues, or even their personal desires and mentalities.  Their commitment to resisting these influences will help prevent corruption and ensure the transparency and efficiency of the judicial process. 

The judges also should have security from intimidation and retaliation.  The provision of security and legal guarantees that they cannot be removed from their posts during their terms for any reason other then incapacity or misbehavior are necessary to the independent functioning of the judiciary.  Furthermore, judges must be guaranteed a good salary to ensure that they will decide cases impartially and without any bias toward personal gain.  A functional judicial system requires a large enough budget to enable them to work, build the confidence of the citizens, and protect the human rights of the public. 

Good Governance: Participation, Rule of Law, and Accountability

Any definition of governance must relate to the society as a whole, in terms of quality and functions.  Governance comprises the traditions, institutions and processes that determine how power is exercised, how citizens acquire a voice, and how public decisions are made. These functions of government are not specific to a particular type of political regime.  Good governance can be achieved in any number of ways in which government operates and exercises its functions.  The core characteristics of good governance are:

· Participation: All men and women should have a voice in decision making through legitimate intermediate institutions that represent their interests, freedom of association and speech, and constructive and active participation in elections. 

· Rule Of Law: Legal frameworks should be fair and enforced impartially, particularly laws of human rights and all the citizens should equal before the law . 

· Transparency: Transparency is built upon the free flow of information and knowledge about processes.  Institutions and information should be directly accessible to the public to enable them to understand and monitor legislative and judicial decision-making.

· Responsiveness:  Institutions and processes should try to serve all the citizens equally and without any kind of discrimination.

· Consensus orientation: Good governance mediates differing interests in order to reach a broad consensus on what in the best interest of the group and to serve the public and different vulnerable groups of the society. 

· Equity: All women and men have opportunities and rights to improve or maintain their wellbeing.

· Effectiveness and efficiency: Processes and institutions should produce results that meet needs while making the best use of resources. 

· Accountability: Decision makers in government, the private sector and civil society organizations are accountable to the public, as well as to institutional stakeholders. 

· Strategic Vision: Leaders and the public have a broad and long term perspective on good governance and human development along with a sense of what is needed for such development. There is also should be an understanding of the historical, cultural and social complexities in which that perspective is grounded, but the culture and complexities of any country should not be used as excuse to compromise on principles of rule of law or human rights standards. 


Countries emerging from the conflict situations like Afghanistan face the immediate task of establishing law in order in the shortest time possible.  Electoral and procedural elements that would help direct people’s energies to consolidating peace should be a priority.  However, enough time should be given to the society and the people to prepare for election. Elections themselves do not guarantee democracy.  The environment should be ready for free and fair elections.  If disarmament, demobilization, and reintegration of the militias have not been completed and the central government is not capable of protecting the people from intimidation and violations of their human rights, the election cannot be fair and free. 


Participation of women, which are over half of the population, is very important in elections.  Their participation and voting should be based on their own choice and defended by electoral law. However, this did not happen in Afghanistan’s elections, despite reports of high registration and turnout of women voters. For example, with the excuse that it was against the culture for women to be photographed, male members of the family in many areas registered female names and received voting cards for women without any kind of verification if the person existed. The cultural excuse was then used again when men voted on behalf of the women in the villages. In some districts, not a single woman was seen voting. This practice does not allow women to take part on the decision-making processes of their daily lives. As more women enter the political arena, their voting behavior, their presence in national parliaments, and their active role in civil society undoubtedly will affect the democratization process.


Favoritism of different political parties or ethnic groups also does not help build public confidence or democracy. In the parliamentary elections, many human rights violators and warlords stood for election and many won seats in parliament despite constitutional and regulatory requirements that should have disqualified them.  The Afghan constitution requires that those who have been convicted of war crimes or crimes against humanity cannot stand for election. However, because Afghanistan has not had a functioning and fair court system for the past 27 years, none of the human rights violators have been brought to justice. Many well-known human rights violators stood for election and many won seats in parliament, which further diminished public confidence. 


Election laws and election systems in these countries should be based on best practices and the most democratic systems. Elections should not be used as a showpiece. An election for show will not end up with democratic society and respect for human rights. Participation in elections as voters and candidates – without fear and free from intimidation – is central to democracy, human rights, good governance and rule of law. 


Democracy means more than holding elections. Democratic governance must also deliver in the economic and social spheres, such as in the provision of public goods and to ensure conditions in which people can continuously participate in the democratic process and influence policy between elections. Essential governance functions must include provision of security and protection of rights; provision of key basic services that cannot be left to market forces alone; regulatory function including the formulation, implementation and enforcement of laws and regulations; and performance of redistributive functions to improve social justice, further gender equality and redress regional and sectoral imbalances.


An effective, transparent and accountable civil service is a basic requirement for establishing legitimate institutions and ensuring necessary public services. Effective state institutions should include:

· Effective institutional design upholding democratic principles such as the separation of 


powers, a system of check and balance, independence of the judiciary, and civilian 
control over the armed forces. 

· Predictability in performance, including the ability of institution to undertake regular 
tasks of reproducing legitimacy through consultation with the population such as 
elections 
and ensuring fair contests over political power. This is critical element in 
promoting 
democratic, peaceful, and rule-bound changes in political leadership. 

· Responsiveness and adaptability to adjust successfully to changing political, social and 

economic environments through sound flexible policies.

· Sustainability and self-reliance with the ability to raise resources and revenues to keep state 
institutions running and ensure their absorptive capacity is also essential.  

Without the monitoring of the appointment process and the vetting candidates, good governance is not possible.  The AIHRC has recommended vetting in four areas:

· Political appointments, such as cabinet posts and governors, must be reversed if they are associated with past or current human rights violations.

· Civil service appointments need to take place within a structure that meets due process concerns.

· Elected officials, such as members of the National Assembly, are expected to accord with certain ethical and human rights standards.

The AIHRC has urged the president to take necessary steps and measures to reform and empower the impartiality of the Civil Service Commission.  Monitoring and evaluation of government programs and institutions is also essential to  identify progress and gaps in the functions, which  can help formulate future policies.  It also identifies individual and organizations responsible for various duties and provides information on how well they are meeting their obligations. 


Democratic governance also requires the existence a strong.civil society.  Civil society refers to the people organizing and acting together in the public sphere to achieve collective goals, express shared ideas and views, exchange information, and improve the functioning  of state institutions through accountability. Civil society provides a space for state institutions and members of society to consult with each other and interact and exchange views and information on public matters.  Civil society is particularly important in creating space for the active participation and representation of minorities and other vulnerable groups in decision-making processes. 

Transitional Justice and Accountability

In post-conflict countries, accountability and transitional justice are very important to heal the wounds of long suffering of the people.  Transitional justice refers to full range of processes and mechanisms associated with a society to restore peace, justice and democracy.   Among the important objectives of transitional justice are to ensure accountability and lay the groundwork for reconciliation. As Martin Luther King said, “True peace is not merely the absence of tension, but the presence of justice.”

In Afghanistan and other “post-conflict” countries, accountability takes on added dimensions.  Accountability must include bringing to justice state and non-state perpetrators of human rights violations. Issues of transitional justice are key to long-term human rights, rule of law, and good governance.

While there are many models, transitional justice strategies must be developed at the national level.  For example, countless human rights organizations and international leaders have told the AIHRC that it should replicate the Truth Commission model of South Africa.  However, Afghanistan is a different situation than South Africa. In South Africa, a new government took over with the end of racial apartheid.  In Afghanistan, some of the worst human rights violators remain in political office at the local, provincial, and national level.  Johnston (2003) talks about accountability in terms of holding the government accountable for its actions. In countries such as ours, we need accountability for individuals, parties, and armies that have violated and continue to violate human rights, sometimes with government sanction and sometimes without.

The Afghanistan Independent Human Rights Commission was mandated through a presidential decree on 6 June 2002 to “undertake a national consultation and propose a national strategy for transitional justice and addressing the abuses of the past.”  To fulfill this mandate, the Commission conducted a nationwide consultation to seek people’s views on how they want the past human right abuses to be dealt with.  The National Consultation, which took almost eight months to complete, covered all provinces of the country and more then 340 districts.  The process also included Afghan refugees living in Iran and Pakistan. AIHRC’s researchers conducted 4151 interviews with individuals using random selection criteria.  We also carried out more then 230 focus groups discussions, involving more than 3200 people.  These research methods took into consideration the gender, rural–urban and literate and illiterate balances of the people in the country.  

The following findings provide a glimpse of how the Afghan public perceives issues of human rights, accountability, and justice:

· Almost 70% of people we spoke to identified themselves as direct victims of serious violations of human rights that occurred during conflict in Afghanistan.  

· 76.4% believe bringing war criminals to justice will increase stability and bring security 

· As many people believe international community has supported war criminals (41%) as believe it has limited them (40%)

· 61% reject amnesty

As a first step, Afghans want to remove from positions of power and influence those human rights violators who continue to effect people's daily lives. They also want improvements to be made in the public office appointment process so that the devil they know is not simply replaced by another devil.  Other calls are made for measures -- many of which require government action -- to acknowledge the suffering of victims both symbolically and materially, to make community reparations, to establish and publish the truth, and to promote respect for human rights.  Institutional reforms also are seen as needed, with priority given to the national justice and security systems.  The people have a good understanding of and a strong desire for justice for both past and current crimes. People don’t necessarily mean justice as only trials of perpetrators.  People also want proper reconciliation, vetting, removal of violators from public office, and other ways to achieve justice with accountability. 


As a result of these findings, AIHRC urged the president to publicly commit to redressing the crimes of the past through a long-term and integrated strategy, including vetting, truth-seeking, criminal justice and reparations. The AIHRC encouraged the president to design and implement a series of symbolic acts that could serve to acknowledge victims.  The suggested acts include building memorials, designating public squares, and instituting days of remembrance. To contend with the demand for criminal justice, the AIHRC proposed the establishment of a special prosecutor’s office in the coming two years.  It also recommended the establishment of a special chamber or tribunal to deal to with the past human rights abusers within five to seven years from the establishment of the special prosecutor’s office. 

Conclusion


By looking at Afghanistan, we can see the shortcomings of how human rights, rule of law, and good governance are discussed and implemented.  We should not forget that Afghanistan has long been a pawn in a strategic game played by the world’s super powers. Unfortunately, Afghanistan is not alone in this regard. and good governance processes. For democracy to be possible, the international community must support and make a priority transitional justice and accountability in post-conflict countries.  Otherwise, the “post” designation will be premature or short-lived. In addition, increased international and regional support for peace-building and reconstruction is needed in post-conflict countries, whose resource bases have been systematically eroded through wars and disasters. Financing the reconstruction in these countries will help and promote the democratization In large part, Afghanistan’s future has been put at risk with inadequate international commitments for resources and security and even lower expectations for human rights, the rule of law, and good governance.

Peace and security are not possible without human rights, rule of law, and good governance.  However, accountability and ending the culture of impunity are prerequisites for the enhancement of these conditions for democracy. Only with justice will the confidence building so crucial to the acceptance and functioning of democracy occur.  Without justice, there will be no country in which human rights of all are genuinely respected and in which democratic institutions are fully functional. And finally I would say that democracy is a process . it can not put in place by Bomb and Military intervention alone. It dose require the people’s participation and commitment to build it. 
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