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The 6th International Conference of New or Restored Democracies (ICNRD-6)

Doha, Qatar 29 October-1 November, 2006

“Building Capacity for Democracy, Peace and Social Progress”


Executive summary
Over the past eighteen years, the ICNRD has developed into a truly global forum on democracy promotion. While much progress has been achieved, the ICNRD faces a number of challenges to retain its relevance. This paper identifies that three major areas will need to be improved in order to make the Conference more efficient and effective: (i) Improving the Organization and Management, (ii) Establishing a Nucleus Conference Secretariat and (iii) Institutional Measures for Supporting Constitutional Governments. 

The loose structure of the ICNRD has meant so far that experiences have not been systematically recorded, and are not readily available. It has also been difficult to pass on this experience from one host government to another. There is therefore a need to transform and codify common practice into transparent written rules, including a working basis for formulating a set of rules, such as the three year regional rotation, basic rules of procedure, formats and structures of the conference, its sub-bodies and a follow-up mechanism. The idea of creating a permanent secretariat was proposed in 1997 and repeated in 2000. It has, however, not materialized yet. A nucleus conference secretariat would assist in implementing decisions of the Conference and would provide advisory and technical services to Participating States. Lastly, the need to protect constitutionally elected governments from internal threats must be addressed within the ICNRD, as this is of particular importance for those two dozen new or restored democracies that do not belong to any regional democracy groupings and would have no institution to turn to should they face such challenges. 
How regional groups handle threats to democracy varies from institution to institution. Most procedures apply only to internal situations which range from continuous disturbances and tensions, internal armed conflicts, to coup d’état.  A second type goes further and includes also external threats: cross border invasion, transnational organized crime, and terrorism. A third type addresses not only undemocratic means of acquiring power but also existing governments seeking to stay in power illegally beyond their constitutional terms.

The paper discusses, summarily, the processes and measures now envisaged in the AU, ECOWAS, OAS, La Francophonie, the OSCE and the Community of Democracies. Each institution has its own preferences and has made its own choices. The Conference of New or Restored Democracies should not be left behind. It seems appropriate that the Conference should have some mechanisms of its own in this area.  


A careful survey of the work of the Conference of the past eighteen years identifies that three major areas will need to be improved in order to make the Conference more efficient and effective. 
  
I.  Improving the Organization and Management of the Conference



The first area that will need to be improved is the organization and management of the conference itself.  The ICNRD has successfully held five international conferences in the past eighteen years in Manila, the Philippines (1988), Managua, Nicaragua (1994), Bucharest, Romania (1997), Cotonou, Benin (2000), and Ulaanbaatar, Mongolia (2003). The Sixth Conference is now underway in Doha, Qatar. The Conference has no doubt acquired valuable experience in convening meetings, establishing the executive and deliberative bodies, preparing thematic papers, structuring the discussion, seeking consensus to reach conclusions,, and  cooperating with the United Nations and other interested institutions active in the field of democracy. But these experiences have not been systematically recorded. Nor are they readily available to users. It has also been difficult to pass on this experience from one host government to another. Each time a host government begins its preparation for a Conference, it has to spend a great deal of time and effort to search for precedents in order to ensure that its arrangements do not depart from established practice. As records may be incomplete and personnel may have changed, the search for practice constitutes a serious burden on the part of the host government. This lack of written materials is also most frustrating for delegates taking part in the Conference and affects, more importantly, their effective participation and deliberation in the Conference. Indeed there is a need to transform and codify common practice into transparent and readily available written rules to promote better and more efficient participation in the Conference.


We need not to reinvent the wheel. The task is to extract from the practices of the Conference over the past eighteen yeas and to synthesize particularly those practices of a structural and substantive nature in the form of a set of rules of procedure and organization.  On the basis of its practices, these rules would spell out, for instance, the structure of the Conference, its process of deliberation and decision-making, its relationship with the United Nations and required follow-up action. Such a set of rules would enhance the political standing and international status of the Conference, make its work more effective and efficient, and provide better services to Conference participants.


The following procedural and organizational points may be highlighted here on the basis of the Conference’s practices; they may form a working basis for formulating a set of rules of procedure and organization to guide the future operation of the Conference:

1. Over the past eighteen years, the Philippines (in 1988), Nicaragua (in 1994), Romania (in 1997), Benin (in 2000), Mongolia (in 2003) and Qatar (in 2006) have hosted the Conference.   This pattern seems to suggest the spirit of rotating the venue among the different regions of the world without, however, limiting to a rigid sequence.

2. Since the Second Conference held in Managua in 1994, the ICNRD has been meeting regularly every three years. Although there was a six-year gap between the First Conference in Manila in 1988 and the Second Conference in 1994, the trend indicates that a session should be held every third year.

3. The Conference has expanded from the initial 13 Participating States in 1988 to 119 Participating States in Ulaanbaatar, Mongolia in 2003. The international legal status of the Conference is therefore widely recognized.  The Conference has also acquired the necessary competence for carrying out its work. 

4. The objectives of the ICNRD have been the promotion, consolidation and dissemination of democracy.  

5. Formal meetings are conducted in the Plenary, where only States take part in the discussion. Formal or informal subsidiary bodies of the Conference include committees, forums, round tables, thematic sessions, and a drafting committee. In Ulaanbaatar, the host government set up another body, Friends of the Chair, for advisory and consultation purposes. 

6. Dialogues, dissemination, mutual support and the sharing of experience are the basic methods used for the promotion of democracy. 

 7. The Bureau/Presidency of the Conference is usually composed of a President and four Vice-Presidents (or three Vice-Presidents and one Rapporteur). It is an established practice that the composition is distributed among regions of the world to reflect global representation. Members of the Bureau/Presidency are usually elected by acclamation rather than by voting.

8. Since 1997, the Conference has been open to all members of the United Nations and they are all invited to the Conference (see United Nations General Assembly resolution 52/18, December 1997).

9. Civil society was officially included at the Bucharest conference in 1997. At Ulaanbaatar, a Parliamentary Forum was added. Over 50 parliamentarians from around the world took part in the Forum. The tripartite structure of governments, civil society organizations and parliamentarians was introduced at Ulaanbaatar. The United Nations General Assembly resolution 60/253 of 2 May 2006 welcomed the “comprehensive tripartite character (government, parliaments, civil society) of the Sixth International Conference of New or Restored Democracies, which will allow for greater interaction and cooperation in the common effort of promoting democracy.”

10. A follow-up mechanism was introduced in Bucharest in 1997 and has since become a standing feature. The purpose was to ensure continuation in between the Conferences and to encourage countries to report on their progress.

11.  The idea of creating a permanent secretariat was proposed in 1997 and repeated in 2000. The proposed secretariat has not materialized.

12.  The Conference usually adopts a Declaration and a Plan of Action containing the results achieved. Adoption is usually by consensus, which is preceded by formal and informal consultation and deliberation.

13.  The United Nations has extended a strong support to the ICNRD since 1944 and has adopted a series of resolutions in support of its activities. An item entitled “Support by the United Nations System of the Efforts of Governments to Promote and Consolidate New or Restored Democracies” has been included in the agenda of the UN General Assembly on a biannual basis. Results of each conference are transmitted by the host government to the UN General Assembly under that agenda item. The host government usually prepares and submits a draft resolution on the subject, which is normally co-sponsored by many states taking part in the Conference.  

It may readily be seen that the above summarized practices could serve as a basis for the preparation of a set of rules of procedure and organization for the Conference.  The adoption of such rules would provide an orderly and transparent basis for the better organization and efficient conduct of future sessions. The Conference would also set an example for the support of the rule of law.

Draft Resolution I/ICNRD.SIX of the proposed Plan of Action contains a set of such rules of procedure and organization. This draft resolution deserves serious consideration. 

II. Establishing a Nucleus Conference Secretariat to Provide Advisory and Technical Services and to Carry Out Follow-Up Measures

The second area that may be improved and may increase the efficiency and effectiveness of the Conference is to set up a nucleus conference secretariat to implement decisions of the Conference and to provide advisory and technical services in response to requests from the Participating States.

The idea of creating a permanent Conference secretariat first surfaced in 1997 at the Bucharest Conference and was proposed again at the Cotonou Conference in 2000. For various reasons, the proposed secretariat has not materialized, even though it has been strongly and widely supported inside and outside the Conference. Strategies to make the Conference more efficient and effective and to strengthen its follow-up activities were a main theme at the Ulaanbaatar session and were singled out in the Ulaanbaatar Plan of Action. Many delegates at the Ulaanbaatar Conference pointed out the importance of and need for such services. This was again echoed in the statements of delegations during the sessions of the UN General Assembly when the subject matter was considered at the United Nations. 

Now, there exists an opportunity to realize the idea of a Conference secretariat. It is known that the Government of Qatar is in the process of creating an Institute of Development and Democracy in Doha and the Government of Qatar seems to be prepared to make available to the Conference the services of that Institute for carrying out ICNRD secretariat needs. In cooperation with the Government of Qatar, this would provide a material basis for a Conference secretariat.

A Conference secretariat could, in the first place, perform and implement the follow-up programmes and activities mandated in the plan of action of the Conference. It could provide continuation and permanency of the Conference, particularly in between the sessions. It could liaise and work in cooperation with interested states, civil society and parliaments. More importantly, it could compile a database containing the specialties and expertise available from competent institutions around the world that are active in the field of democracy. This database could provide a useful framework for referral services that interested parties may resort to. It could also provide secretariat services to the Conference and disseminate information about the Conference and its activities. 

The Government of Qatar has included draft resolutions in this regard in the proposed Plan of Action (see Resolution II/ICNRD.SIX and Resolution III/ICNRD.SIX). 
III. Institutional Measures for Supporting Constitutional Governments
Almost every year, one elected government is overturned by military force.
  In the Sub-Saharan region alone, national armies have intervened in political affairs in some thirteen countries, or one in four of the nations in the region.
 About 170 million people, mostly civilians, women and children were killed largely as a result of struggle to gain government power.
 There is a need to protect constitutionally elected governments from internal threat and to reduce deaths and injuries to civilians. 
Thus, the African Union, Organization of American States, La Francophonie, Economic Cooperation of West African States (ECOWAS) and Organization for Security and Cooperation in Europe (CSCE) and the Community of Democracies have created mechanisms which enable the institution or its members to take a range of measures to shore up support for governments that are threatened by unconstitutional or undemocratic challenges. 
These are important achievements because the spoilers of democracy are forewarned that their attempts to gain government powers will be rejected and condemned, and no result of such unconstitutional or undemocratic moves will be acceptable or tolerated by the community from whom the spoilers would have to seek recognition and cooperation. This pronouncement of unacceptability and condemnation sends a clear, firm and unambiguous message and serves to deter and isolate any democracy spoilers. Furthermore, the established mechanisms can trigger a “collective process” for the evaluation of any given situations. On the basis of the evaluation, the members and institutions may then decide what action, if any, should be taken. Such a mechanism promulgates a community policy definitively against undemocratic moves and at the same time invokes a community process to evaluate a given situation and to take appropriate action. 
Many of the new or restored democracies are still in transition and some may be fragile and likely to face such challenges from inside. While some of them may have access to their respective regional or linguistic groups, some twenty-five new or restored democracies do not belong to any such groupings and would have no institution to turn to should they face such challenges. Their access to the UN Security Council is, however, limited to threats that affect international peace and security. Threats to democracy are a serious matter and should be of general concern.  A democratic government needs and certainly deserves all the support that it can get.

It may be noted that at the ICNRD 2001 session held in Cotonou, the Conference  condemned any unconstitutional moves against democratic governments, which included “all military coups d’état, all forms of terrorism and violence against democratic, freely elected Governments, all undemocratic means of gaining, wielding and staying in power and all unconstitutional changes of government.”
 There seems to be a need to transform this ad hoc approach into a standing mechanism or process capable of responding to needs. 
 It would seem appropriate that the Conference of New or Restored Democracies should now consider: (i) the adoption of a policy to denounce any undemocratic or unconstitutional moves to gain government power; (ii) the establishment of a mechanism which would lead to a process of collective evaluation of a given situation submitted to it; and (iii) appropriate measures that may be taken, if and when justified, on the basis of the findings of collective evaluation. 
The subject is no doubt highly political and requires careful consideration. To help the Conference find an optimum approach, this section of the paper discusses, summarily, the processes and measures now envisaged in the African Union, ECOWAS, Organization of American States, La Francophonie, Organization for Security and Cooperation in Europe (OSCE) and the Community of Democracies.
   

As will be seen, what constitutes a threat to democracy varies from institution to institution.  Most procedures apply only to internal situations which range from continuous disturbances and tensions (riots and acts of violence), internal armed conflicts (between governmental authorities and organized armed groups, or between the latter groups), to coup d’état.  A second type goes further and includes also external threats: cross border invasion, transnational organized crime, and terrorism.  A third type addresses not only undemocratic means of acquiring power but also existing governments seeking to stay in power illegally beyond their constitutional terms. In general, institutions with larger membership of a global nature are more likely to choose the first type.  Regional or linguistic groups are more inclined to select the second and/or third type.   

Some institutions condemn unconstitutional acts. Examples are the 1991 Moscow Declaration of the OSCE,
 the Warsaw Declaration in 2000 of the Community of Democracies,
 and the Cotonou Declaration of 2001 of the Conference of New or Restored Democracies.
  Sometimes, the institutions go further than a mere condemnation; they identify a list of measures that may be taken by each individual member, though the institution itself takes no position on those measures.
  As will be seen, several institutions can prescribe coercive measures.  In most cases, the procedures may only be triggered at the request of the member government concerned.  In very few other cases, the institution itself may initiate action.  

1. La Francophonie

This is an organization comprising fifty-five Member States using French as a common language and its principal objectives are restoration and development of democracy, and the support of the rule of law and human rights. It holds biannual summit meetings which are attended by the heads of state or government.    

 The Secretary-General of La Francophonie is empowered to bring a situation to the attention of the organization on the basis of his own “evaluation of democratic practices in the community”.
 But if the institution decides to send a facilitator or observer to the country to find solutions, the consent of the country in question is required, since without which it would be difficult for the facilitator or observer to gain access to the country concerned.  

However, when there exists a “breakdown of democracy or massive human rights violations” in a Member State, the Standing Council, which is the executive body of the organization, may convene a special session to:
(i) confirm the breakdown of democracy or the existence of massive human rights violations;
(ii) issue public condemnation; or 

(iii) call for the re-establishment of the constitutional order or an immediate halt to such violations.  

On the basis of a mission report, the Council may also decide to apply a range of sanctions depending on the seriousness of the situation. For instance, the Council may refuse to support that country’s nomination to elective posts in international organizations, to hold events or conferences in that country, or to accept that country’s representatives at meetings. It may also recommend not to issue visas to its representatives or authorities, to reduce inter-governmental contacts, to suspend multilateral cooperation with that government or country, or to suspend its membership in the case of military coup d’état. La Francophonie may also reach out to other international or regional organizations inviting them to take part in the measures that it has taken. 

 
While the decision is likely to be based on political consideration, it is encouraging that such a range of innovative measures are available and can be taken.

2. Organization of American States (OAS) 
  One of the OAS purposes is to promote and consolidate representative democracy, with due respect for the principle of non-intervention.
 In the late 1980s, the principle of representative democracy gained ground and acquired real political significance. The 1992 Washington Protocol to the Charter lays down institutional sanction against any member that violates the principle of representative democracy. A Member’s right of participation in the Organization may be suspended if its “democratically constituted government” has been overthrown by force.
 This means that any change of a constitutionally-elected government may only legally come about through democratic processes.


   The Quebec Summit adopted, for instance, a “democracy clause” proclaiming that any unconstitutional alteration or interruption of the democratic order in a Member State constitutes an “insurmountable obstacle” to the participation of that state’s government in the Summit’s process. This democracy clause has also been introduced into such sub-regional institutions as the Andean Community, Mercosur, the Rio Group and the Central American Integration System.  

    Procedural rules have also been developed to maintain and restore representative democracy.
 According to these rules, the executive body of the Organization must, within ten days of the occurrence, meet to examine in any Member State any “sudden or irregular interruption of the democratic political institutional process or of the legitimate exercise of power by the democratically elected government”.
 A meeting of the Ministers of Foreign Affairs or a special session of the OAS General Assembly may be convened to examine such a situation collectively and adopt any appropriate decisions.
  


     In addition, meetings of the Foreign Ministers may also be called to consult on “problems of an urgent nature,”
 which would seem to include matters of representative democracy. 
A Unit for the Promotion of Democracy (UPD) was created in 1998 to act as the primary agent for responding to Member States’ request for advice or assistance in matters relating to their political institutions and democratic procedures.
 The activities of the Unit have thus included electoral assistance and observation, collaboration with national legislatures and parliaments, civic education, and matters relating to decentralization.
 The UPD has carried out dozens of election observation missions and has been particularly influential in the recent political developments in Peru and Mexico.


Under the Organization of American States, a Member State may request assistance when it considers that “its democratic political institutional process or its legitimate exercise of power is at risk.” 
 With the consent of that government, visits or missions may be arranged to analyze the situation.
 

The Permanent Council, the executive body, may meet immediately to take the necessary diplomatic initiatives (e.g., good offices) to foster the restoration of democracy. The OAS General Assembly may also be convened in a special session to adopted decisions that it deems appropriate.

A member’s right to participate in the OAS may be suspended with immediate effect by a two-thirds affirmative vote of the member states, if the special session determines that there has been an “unconstitutional interruption of the democratic order.”
 

3. Organization for Security and Cooperation in Europe (OSCE) 

Under its human dimension objectives, the OSCE has adopted instruments, created norms and initiated activities for the promotion of democracy and governance.
 The OSCE instruments are “politically binding commitments” for the participating states,
 and become effective upon adoption and should be implemented without having to wait for subsequent domestic approval or ratification. This process allows also the OSCE to react quickly to new needs. 
 

In the early 1990s, the OSCE developed a set of procedures allowing any participating state to raise “questions relating to the human dimension” in another OSCE State.
 Later, such “bilateral approach” by an individual state was supplemented by measures that may be initiated by the Organization. Special offices were created to act on behalf of the Organization to handle emerging issues in participating States. OSCE found that institutional action was more objective, productive, and carried more weight than those undertaken by an individual state. But institutional action is subject to voting by the participating States. 

Special organs were also set up to deal with issues of minorities, elections and human rights. An office first created in 1990 to deal with free elections was broadened to handle also human rights, rule of law, and democratization generally, and was given a broad mandate on election observation. It uses well developed procedures to monitor elections, especially in the new or restored democracies in Eastern Europe and central Asia (Office for Democratic Institutions and Human Rights, ODIHR).

A high commissioner for national minorities was created in 1997
 whose task it is to avert tensions which have the potential of becoming a conflict affecting stability or relations between participating States. 
 
The OSCE Representative on Freedom of the Media works with governments, parliaments, the media, and NGOs and advocates to promotes “full compliance with OSCE principles and commitments regarding freedom of expression and free media.”
 The office handles serious problems involving obstruction of media activities and unfavourable working conditions for journalists. 

4. Economic Community of West African States (ECOWAS)  

ECOWAS is a multidimensional institution encompassing economic and development goals as well as political and security objectives. One of its specific principles is to promote and consolidate “a democratic system of governance in each Member State.”

Member States are urged to conduct democratic elections and cooperation between communities and townships. These are considered effective measures to prevent or resolve internal or inter-state conflicts
    

In 1997, when a coup d'état took place in Sierra Leone after the holding of internationally-monitored elections a year earlier, the OAU condemned the coup and endorsed the use of “all necessary means” with a view to protecting the people and restoring the elected government. At the invitation of the elected Sierra Leone government, the ECOWAS Heads of State “endorsed the use of force as a response to the coup” and enforced embargos. In February 1998, the Nigerian-led troops drove out the rebels and recovered Freetown.
 
While the Sierra Leone situation may be a special case, it indicates, nevertheless, that the Western African States and the Organization of African Unity are prepared, under certain circumstances, to use force, to protect civilians and to restore an elected government.        

In 1999, the ECOWAS adopted a mechanism to deal with “serious and massive violations of human rights and the rule of law,” and an overthrow or attempted overthrow of democratically elected government.
  As appropriate, a wide range of measures may be taken, including recourse to the Council of Elders, fact-finding missions, political and mediation missions or military intervention by the ECOWAS. 

Under the ECOWAS Protocol, where the authority of a member government is absent or has been seriously eroded, the processes towards restoring political authority may be initiated through electoral assistance in cooperation with relevant regional and international organizations and in conjunction with the development of respect for human rights, and the enhancement of the rule of law and the judiciary. 

5. African Union

On 9 July 2002, the 53-nation African Union replaced the 28-year old Organization of African Unity. This new organization requires its members to hold free elections, to establish independent electoral commissions, to safeguard freedom of expression, to allow all political parties the freedom to campaign, to consolidate democratic institutions and culture, and to ensure good governance and the rule of law. Sanctions may be imposed on any Member State that fails to comply with the decisions and policies of the Union. 

The Union may intervene in Member States to halt or deal with genocide, war crimes or gross violations of human rights. Any governments that come to power through unconstitutional means will not be allowed to participate in the activities of the Union.
 Members also agree to work towards establishing a Pan-African Parliament, a Peace and Security Council, a central bank and a common currency.  

The principle of non-recognition was immediately applied in 1999 when the Union decided not to recognize Mr. Marc Ravalomanana as Madagascar’s leader on the ground that he took power unconstitutionally.
 
The African Peer Review Mechanism (APRM) is a self-monitoring oversight mechanism voluntarily acceded to by member States of the Union.
  The APRM consists of a group of eminent persons whose tasks are to ensure that the policies and practices of participating states conform to the agreed political, economic and corporate governance values, codes and standards contained in the Declaration.  The Secretariat of this review body maintains database information on political and economic developments in all participating countries, proposes performance indicators and tracks performance of individual countries.  The group conducts reviews relating to early signs of impending political or economic crisis in a Member State.   

The APRM encourages the government concerned to take corrective measures and seeks to engage the government in constructive dialogue.  The participating Heads of State and Government may put the government concerned on notice of their collective intention to proceed with appropriate measures by a given date, in order to provide a further opportunity for addressing the identified shortcomings.  Six months after consideration of the situation, the report of the group is to be formally and publicly tabled in key regional and sub-regional structures. 

6. Community of Democracies 

In 2000, the Community of Democracies declared that its members would cooperate “to discourage and resist” the overthrow of a constitutionally elected government and not include in its membership those countries “where there is currently a disruption of constitutional rules or severe persistent erosion or lack of essential elements of democracy.”
  The Community members are also to cooperate in order to face such “transnational challenges to democracy” as state-sponsored, cross-border and other forms of terrorism, organized crime, corruption, drug trafficking, illegal arms trafficking, trafficking in human beings and money laundering. 

In 2002, the Community outlined a series of measures that could be used by its members (either individually, jointly or as members of international or regional organizations) to respond to violence against a democratic government, disruption of constitutional rule, persistent unconstitutional alteration of the democratic order, or support for terrorism.  In other words, it is for each member to decide which measures, if any, should be taken. It seems that the Community itself is not involved in the process. Such measures include: suspension of bilateral relations, making available of trained experts, provision of systems for monitoring crises, and offering good offices to produce remedial measures. 
Conclusions


While this list in not exhaustive, it is inspiring that the above six institutions have established relevant mechanisms or processes for handling situations that have an impact on the proper functioning of democracy and constitution. Each institution seems to have its own preferences and has made their own choices. The Conference of New or Restored Democracies should not be left behind. It seems appropriate that the Conference should have some mechanisms of its own in this area that would be helpful for its participating states.   

The Conference is therefore recommended to set up a Working Group to consider this matter. While the Working Group may wish to take into account the mechanisms and processes currently employed by these institutions, it should not hesitate to develop its own approaches. This Working Group could meet and study the issues involved after the Doha session. It could report to the Conference at its 2009 session.
Draft Resolution IV/ ICNRD.SIX in the proposed Plan of Action relates to this matter and contains some concrete ideas for further consideration.  
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� The analysis and opinions expressed in this paper do not necessarily reflect the views of the United Nations Development Programme or its partners.


� See Human Development Report 2002, p.6.  According to the Report, 46 elected governments were forcibly overturned by authoritarian rule in the later half of last century. 


� Ibid..


� Ibid.


� See, Cotonou Declaration Peace, security, democracy and development Cotonou, Benin, United Nations document A/52/334, annex.  





5. See for instance, Final Warsaw Declaration: Towards a Community of Democracies Ministerial Conference, Warsaw, June 27, 2000; Declaration de Bamako  par les Ministres et Chefs de délégation des Etats et gouvernements des pays ayant le français en partage, A/55/731; Inter-American Democratic Charter (IADC); The Cotonou Declaration Peace, security, democracy and development (Cotonou), A/52/334. Moscow 1991, OSCE; Economic Community of West African States (ECOWAS), Protocol Relating to the Mechanism for Conflict Prevention, Management, Resolution, Peace-Keeping and Security Done at Lome, 10 Dec. 1999.


� In 2000, the Community of Democracies declared jointly “to cooperate to discourage and resist” the overthrow of a constitutionally elected government,� and not to include in its membership those countries “where there is currently a disruption of constitutional rules or severe persistent erosion or lack of essential elements of democracy.”�  The Community members are to cooperate in order to face such “transnational challenges to democracy” as state-sponsored, cross-border and other forms of terrorism; organized crime; corruption; drug trafficking; illegal arms trafficking; trafficking in human beings and money laundering.” How to strengthen the cooperation is not mentioned. Presumably, that is left for further consideration. 





� The OSCE participating states condemn any forces seeking to take power from a representative government.(See, Moscow Meeting 1991, OSCE, paragraph 17).  In case of overthrow or attempted overthrow of a legitimately elected government by undemocratic means, the participating states support “vigorously the legitimate organs of that state, in accordance with the UN Charter.”  The phrase seems to suggest that they would support any action that may be taken by the United Nations pursuant to the Charter. (The enforcement measures under Chapter VII may only be triggered in connection with the breach or threat to international peace or security. The focus may be different but could include situations referred to in the Moscow Declaration.).





� See footnote 4 above.


� In 2002, the Community outlined a series of measures that could be used by countries individually, together or as members of international or regional organizations to respond to violence against a democratic government, disruption of constitutional rule, persistent unconstitutional alteration of the democratic order, or support for terrorism.�   Such measures include: suspending bilateral relations, creating trained experts, developing systems for monitoring crises, and offering good offices to produce remedial measures.


� See, Website of La Francophonie: � HYPERLINK "http://www.francophonie.org/frm/publications/frm.html" ��http://www.francophonie.org/frm/publications/frm.html�.   


� The Bamako Declaration issued by the Symposium on the Practice s of Democracy, Rights and Freedoms in the French-speaking Community, November 2000, See A/55/731, paragraph 5.  It seems that the term “democratic practices” would include an existing government trying to stay in power illegally beyond its constitutional terms.   


� The OAS Charter of 1948 speaks of “ political organization” of the American States “on the basis of the effective exercise of representative democracy.”  While the term “representative democracy” itself may not be specific enough, it has been understood to mean that the government, which forms the basis of the Organization, should be democratically constituted to represent the people. See also Articles 2 and 3, the 1985 Protocol of Cartagena de Indias amending the 1947 Charter


� Article 9, Protocol of Washington, 1992. 


� In practice, no sanctions have been applied, even in the case of Haiti (1991), Peru (1992) and Guatemala (1993). The events in Peru (1992), however, led to the taking of initiatives which resulted in the adopted of the Inter-American Democratic Charter in 2001.


� Ibid.


� See General Assembly Resolution 1080 (XXI-O/91) on Representative Democracy.


� Ibid.


� OAS Charter, Art. 61. Chapter X of the Charter establishes the Meeting of Consultations of the Ministers of Foreign Affairs. 


�  AG/RES. 1603 (XXVIII-O/98) 


� For further details, see www.upd.oas.organization/Introduction/history.htm


� It is important to note that the OAS’s resolutions in support of democracy are not a novelty. As early as 1959, the Fifth Meeting of the Consultation of Ministers of Foreign Affairs called for representative democracy throughout the hemisphere.   


� See articles 17-22, Inter-American Democratic Charter.


� Its participation in the Permanent Council is not affected at this stage. See article 19, Inter-American Democratic Charter.


�  In the OAS, an unconstitutional interruption of the democratic order or an unconstitutional alteration of the constitutional regime constitutes “an insurmountable obstacle” to that government’s participation in OAS meetings


� The geographic scope of OSCE is not limited to Europe but includes Canada and the United States as well as countries from Central Asia and the Pacific. See “OSCE Human Dimension Commitments: A reference Guide” published by the OSCE/ODIHR in 2001.The work of its predecessor, CSCE, is also covered under the present section.   


� The Final Act of the 1975 Helsinki Conference addressed the principle of non-intervention in internal affairs and relations between Participating States, and the respect for human rights and fundamental freedoms of thought, conscience, religion or belief. Though only an initial instrument, it set out a cooperation network and exchange programs in economics, science, technology, education, information and environment, which are key to democracy and open society. The Final Act also provided a framework for follow-up conferences and meetings to continue the development. The OSCE focuses on regional security which encompasses not only politico-military aspects but also human, economic and environmental dimensions. In the eyes of OSCE, all these aspects are of equal relevance to regional security. See OSCE Human Dimension Commitments: A reference Guide published by the OSCE/ODIHR in 2001. p.11-12.


�According to OSCE practice, the instruments are adopted by consensus at summits or ministerial meetings following careful preparation, intensive negotiation and hard bargain. The gathering of the heads of state or ministers further bears witness to each other’s undertaking and further increases the political importance of the products. Each participating government is politically bound to honour such instruments. They are not subject to reservation and must be accepted as a whole. The governments concerned are however free to choose any appropriate means of implementation. They may choose legislative, administrative or regulatory measures for implementation.� This innovative process of norm-making is therefore noteworthy


� For example, when human rights violations in regard to minorities increased in the beginning of the 1990s, it was the OSCE that first drafted a comprehensive set of standards in the field of minority protection. Later these political standards served as basis for the legally binding Council of Europe Framework Convention on the Protection of National Minorities.


� These procedures were developed as a follow-up of the Vienna Concluding Document of 1989 and the Conference on the Human Dimension of 1991 held in Moscow.


� OSCE Permanent Council decision no. 193, 5 Nov 1997. 


� CSCE Conference,  Helsinki 1992, para. 3


� Mandate of the OSCE Representative on Freedom of the Media Copenhagen 1997 (Annex 1) para 2


� See, the Declaration of Political Principles adopted in Abuja on 6 July 1991. Article 4, Fundamental Principles. Other relevant principles include: recognition, promotion and protection of human and peoples' rights in accordance with the provisions of the African Charter on Human and Peoples'  Rights;  accountability, economic and social justice and popular participation in development;  promotion and consolidation of a democratic system of governance in each  Member State as envisaged by the Declaration of Political Principles adopted in Abuja on 6 July, 1991;  equitable and just distribution of the costs and benefits of economic co-operation and integration; solidarity and collective self-reliance; inter-State cooperation, harmonization of policies and integration of programs; maintenance of regional peace, stability and security through the promotion and strengthening of good neighbourliness;  active co-operation between neighbouring countries and promotion of a peaceful environment as a prerequisite for economic development.  


� Article 58, Treaty of ECOWAS.


� See also Security Council resolution S/1997/886.


� The mechanism entitled the Mechanism for Conflict Prevention, Management, Resolution, Peacekeeping and Security also apples to (a) aggression or conflict in any member State or threat thereof; (b)conflict between two or several Member States; (c) internal conflict that threatens to trigger a humanitarian disaster or that poses a serious threat to peace and security in the sub-region. See article 25, Protocol relating to the Mechanism for Conflict Prevention, Management, Resolution, Peacekeeping and Security adopted by the heads of State and Government of the Member States of the Economic Community of West African States (ECOWAS), done at Lome, 10 Decemeber 1999.


� Protocol Relating to the Mechanism for Conflict Prevention, Management, Resolution, Peace-Keeping and Security Done at Lome, 10 Dec. 1999, Article 45. 


� See the Constitutive Act signed in Lome on 1 July 2000, articles 3, 4 and 23 of the Act.





� Id. article 30. 


� It may be noted that the OAU Charter “unreservedly condemns, in all forms, political assassination as well as of subversive activities on the part of a neighbouring State or any other State”.  This general condemnation can be interpreted to include any undemocratic means of obtaining (or removing someone from) power. In 1999, the OAU Assembly of Heads of State and Government adopted two important decisions pertaining to the basic elements of democracy and to the restoration of democracy. Decision 141 sets out the essential elements for building representative and stable government and for preventing conflicts: the principles of good governance, transparency and human rights. Decision 142 relates to the need to restore constitutional legality to member States whose governments came to power through unconstitutional means. 


� See July 2002 Declaration on the Implementtion of the New Partnership for Africa’a Development (NEPAD), Assembly/AU/Decl. 1(1), AHG/235(XXXVIII), annex 1.


� Warsaw Declaration, 2000, Community of Democracies.
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